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FACT Sheet

1. Registration oi the FIR under Seclio

Charges (Police and Media} ~

3771PC {unnalural sexual offences)riw 120

37TPC.

3. Perpetrating Chiid Sexual Abuse

}2. Medical evidence in support of Section i

‘Facts

on , Section 377 1PC 15 a specific offence. and has

! lo be committed by the perpetrator agans! &
person, (voluntarily). No such case has been
even averrgd by 'the Police against the
aclivists.

. A complainl has been registered by one

to do with the activists or the organization

has made allegations agains! Suresh, and not
the aclivists or the organizations, and as such
has nothing to do with their malter.

is, “on examination not clear cut about 4 case
of sodomy" (sic). Thus there is neither
presence of any penetration nor of a victim can

charges of sodomy.

The ages of the iwo individuals apprehended
by the police as per the FIR is 18 and 32 years.
Neither qualifies as minor, and hence the
charges of child sexual abuse are complelely
baselass.

Further, no connection has been ade
between the two apprehended indwiduals, and
lhe organization

No allegation has been made anywhere in 1he
FIR about any other incideal of Child Sexual
Abuse oI any other reference 10 it whalspever.
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Rakesh, aggains!t one Suresh, who have nothing ;

The medical reporl pertains to Rakesh, who |

However, the reporl of the medical ofﬁoeré
appointed by the police clearly claims that, he

be offered by the pollce to support their |
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4. Uncovering the existence of iwg gay sex . Both Naz Foundation Internationai  and
clubs, along with membership lists.

i Bharosa Trust work in the field of HIV-AIDS,
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One of the larget groups récagnized by NACQO -

{ Nationa! AIDS Control Qrganization} as being
| specially vulneravie to HIVIAIDS s nen who
. have sex witn men (MSM).

? Social sligma and e fear of legat prosecuion
{ force MSM  uvnderground.  Given  these
. circumstances it is difficun for M3M 10 access
: health sewvices sgacific 1o thelr needs, (n graer
S g make these services avaiabie 10 the MSM
" population, NGOs warking with them provide

i counsetimg  senices,  and  epsouwinge  the




I 1 formalion of Support groups. It is these Suppon |
i groups that the police has temmed 'gay sex |
! clubs',..

Further, the imember ship list pertains (v a
group called Friends, offices of which were
| raided by the CO, Trans-Gomti Dr. Arvind
, Chaturvedi, and he met with the concerned :
" retired army officer, who (according to the CO's |
! press statement) sald that the club had been
discontinued. Noc arrests were made, The
membership lists coold have been in the
possession of the concerned office for outreach
. purposes, and were confidential. However, the :
“forms  do  nol  mention  anything about |
homosexualily or sexual choices. These forms !
jusl talk aboul a friendship ciub.

5. Seizure of pomographic matenal and sex | An Important  component of NACO  and
. loys : USAIDS guidelines is in the form of their IEC .

i ) . " campaign. This impiies an exiensive use of |
| communication matenalioolsistrategies foe
spreading informalion about the disease, how it
spreads and methods of prevention. The very |
nature of the disease involves the use of ;
material that is analomically and oy sexually
explict. ‘Sex loys' are also part of comunonly
used IEC malerial, which are essential parts of
any gfonnation decimation aclivities ;
undertaken by groups working in the field of !
HIVIAIDS and or sex-education. Such material
is also being widely used by Family Pianning
! programs all gver the country. H
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6. Police was acling in lhe inlerest of sociely, | The Indian Government recenlly al the
as homaosexuality is Inimical o “Indian Culture” | UNGASS meeting held in New York supporied
the inclusion of the Inlernational Gay and
. Lesbian Human Rights Cornmission (IGLHRC)
al the meet.
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) Mo arrests have baen made. It IS possible ihal
psunpon in an exlemal fora, s seen as
I Cirelevant to “Indian Cujture”, howaver, e
. police is an ann of the same govermnmenlt, and

as such cannot go agams! an expressed
i pasition of its own govemment

“ k1S unforlunate that lhe Indhan GBoverameand
: j Showes up at Intermational fora. gamenng kudos
I b for its work and s [beral approach, winie at
| the same time subjecling its activists in the fizld :
. ol HIVYAIDS to such treatinent at the Nauoaal |

faved, ergby stiowing its itue <olors, .
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7. The groups were promoting nomasexuality | One of the intervention strategies adopted oy
. groups working on the issue of HIV/AIDS is the
" promotion of safe-sex strategles. Stalistical .
' figures state lhat 80% of MSM are infact

* forrn an essential pan of the respense to the
: gpidenic. Thus addressing these men is not

! patterns such that It helps in arresting (he |

marnied men andfor have sex with women as :
well, This means tha! working with MSM mus!

about spreading homosexuality, bul is aboul .
bringing about a change in their behavioial -

spread of {he disease.

Facts and figures:

s {India has the second-highest incidence of HIV infection and AIDS in the world (after South

Alnca)

+ Seclion 377 IPC {carnal intercourse against the order of nature) has been used by the police
as an effeciive weapon by the police to brutalize men who have sex wilh men as well as (o
intirmidate lesbian and visexual women. In 1984 {he UNHCR affirmed its decision (Toonen vs
Australia) that criminalising same sex relations between consenling adulls violales Article 2
(equal protection) and 17 (right 1o privacy) of ihe International Covenant on Civil and political
Rights {(ICCPR), India ratified the ICCPR in 1979, and is bound by ils provisions.

s |ndia has publicly acknowledged al the United Nation's general Assembly Special Session on
HIV/IAIDS (UNGASS) that lesbians and gay men constitute a marginalised communily

vulnerable to HIV infection.



