SESSION -1
APPROACHES TO INTEGRATION OF LAW IN SOCIAL ACTION

Using law as a tool for social action involves moving away from the traditional concept
of litigation lawyering and exploring different strategies by which law can be used to
facilitate social action. In the first session, shared his defining experience with law,
drawing from it values and principles that have guided his work thereafter. Gagan is the
founding member of Jan Vikas, a support and training organisation. He is also closely
associated with the Centre for Social Justice, which engages with developing legal
resources at grassroots level in Gujrat. His presentation was followed by small group

discussions on strategies of integration of law in social action. The session was chaired
by Madhu Mehra.

Part A : _Plenary Presentation by Gagan Sethi

Gagan Sethi recollected that he had started as an activist working with the issues of dalits
and land rights, inspired by Paulo Friare’s politics of pedagogy. He narrated the Golana
case that had occurred some 14 - 15 years ago and with which he was closely involved. In
that case, 4 acres of land had been allotted to the dalits for housing. The upper castes,
were using the land as a threshing ground resisted the allotment orders. One night the
dalits decided to take possession of the land forcibly and in that process major violence
erupted in which four colleagues were killed. This was the first time when he came into
contact with the legal system. The experience made him realise the importance of a FIR
and the way in which it determines the entire legal proceedings.

The next one and half years were spent in intensive interaction with the lawyers, media
and even the politicians. At that time it was very important for the activists to ensure that
the 36 accused did not get released on bail. They opted to use the TADA [Terrorist and
Disruptive Activities (Prevention) Act, 1987], to short circuit a high court appeal, little
knowing that later the same legislation would be used by the state to commit enormous
human rights violations. Human Rights lawyers were reluctant to take up the case. A
special public prosecutor was appointed and a lot of time and energy was spent running
between the lawyers for devising an effective legal strategy. There were 146 witnesses
for prosecution who according to the lawyers had to be tutored, so that all statements
were consistent with the FIR. Mock courtroom sessions were held for tutoring witnesses.
The public prosecutor gave three phrases to help tide the witnesses over unforeseen
eventualities, these being - “I don’t remember’; ‘I am not clear’; ‘I don’t know’. Thus
whatever the eyewitnesses had actually seen or heard was irrelevant to the legal process.
Instead, only the text of the FIR was to be corroborated.

Trial at the district level resulted in 14 convictions and on appeal the Supreme Court )

upheld 11 convictions. The trial involved an expenditure of about 25 lakhs rupees. The
convictions were considered to be a major victory but Gagan resigned on the day of the
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