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The survey brought to light other instances of exploitation of
women workers. It also revea led that union activities, govern-
ment legislation and policies did not touch large numbers of
“informal sector” workers—a sector comprising 89 percent of
the entire workforce.

In 1971, a smali 8roup of migrant women, working as cart
pullers in Ahmedabad’s cloth market, came to the TLA with
their labor contractor. He had heard of 3 transport worker

for work, they discussed with her their jobs, their conditions of
work, and their low and erratic wa ges.

Following the meeting, Ela Bhatt wrote an article to a local
newspaper detailing the problems of the head-loaders. The
cloth merchants countered the charges against them with a

Soon, word of this effective strategy spread and a group of
used-garment dealers approached the Women’s Wing with

this process, but the call came from the Wwomen themselves,
The women felt that as a workers’ association, SEWA should

F Paralegals and Labor Organizing
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recognized employer against whom the workers would struggle.
SEWA argued that the Primary purpose of a union was to foster
the unity of the workers and not necessarily to struggle against an
employer. Finally, SEWA registered as a trade union in April, 1972,

ment. In 1981, SEWA was thrown out of TLA’s fold, and since
then it has grown even faster, developing many new initia-
tives. In particular, the growth of many Cooperatives, a more
militant trade union, and many supportive services gave
SEWA anew shape and direction.

Participation in Three Movements

SEWA has grown with the inspiration and support of three
distinct movements: the labor movement; the cooperative
movement; and the women’s movement. It now sees itself ag
Part of a new movement of the self-employed and the unorga-
nized arising from the convergence of all three.,

SEWA was born in the labor movement with the idea that
the self-employed, like salaried employees, have rights to fair
wages, decent working conditions, and protective labor laws.

with legal status, and with the right to organize and publicly
represent their interests. As the bulk of workers in India are
self-employed, unions must organize them if they are to be
responsive to labor in the Indian context. This necessarily

is mainly composed of wage earners working for large-scale
manufacturers or enterprises. In India, where only eleven per-
cent of the labor force comprises these types of workers, trade
unions must expand their efforts to represent the millions of
self-employed: landless laborers; small farmers; sellers; pro-
ducers; and service workers. Moreover, if unions are to be
responsive to women workers, they must racognize the

191




Patel /India

SEWA believes the cooperative movement to be very impor-
tant for the self-employed also. Not only is it important for the
self-employed to struggle for their rights, but al

develop alternate €conomic systems. The Cooperative move-

-wide coopera-
rkers’ coopera-
tives have been

itself as part of the COoperative movemen
extend these princip
context of Indian soc

t, attempting to
les to very Poor women. In the Present
iety, the Cooperative movement has not
cause of the misuse of the coopera-

are consciously and deliberately
P- Women are not even pPerceived of

achieved its objectives be
tive structure. The poor
excluded from membershi

work is not recognized as “real work,” and therefore is not

has been a Part of the
representing women

Ppaid for, or is 8rossly underpaid. SEW A
8rowing women’s movement in India

Paralegals and Labor Organizing

who are mainly poor, self-employed, and rural. In order for
the movement to be successful, it must reach out to those
women and make their issues—economic, social and politi-
cal—the issues of the movement.

SEWA's Vision of a New Society

Over the years, SEWA’s vision of a new society came from the
nearly fifty thousand members themselves. That vision encom-
passes a society where everybody enjoys a reasonable standard
of living, with all nutritional needs fulfilled, safe and secure shel-

priority and caring and sharing would be the values underpin-
ning all social decisions. There would be a continuous Pprocess of
Organizing, a constant reaching out to the weak, to strengthen
them and give them a voice for their concerns.

SEWA and the Legal System

The Legal Problems of Women Workers

SEWA's direct involvement with the legal system began sev-
eral years ago while filing labor cases for its members. As the

Violence: Women in India today face increased violence in
the form of wife-beating, harassment and torture from in-laws
for dowry, rape — even by police while in custody, and attacks
in the workplace.

Labor: Women workers, especially those in the unorganized
sector, suffer poor wages and inhuman working conditions,
but find no legal protection from the state. Women vendors not
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only get beaten by the police, but their 80ods are destroyed by
the police and municipal authorities in attempts to remove
them from their vending places. The threat of removal is a

ing successful legal strategies.
Today both the organizers and the workers are more aware

of their legal rights. As an indirect result of having many legal

cases in various courts, SEWA organizers and members are
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learning many practical aspects of the legal system. However,
Wwe recognize this needs to be more focused and conscious
efforts have to be made to systematize legal literacy efforts.
SEWA resorted to legal action Primarily to protect the rights
of poor self-employed women. SEWA’s legal strategy has
always been in keeping with the general strategy of the move-
ment—of putting informal sector and self-employed women
workers on the same footing with mainstream workers in
demanding equal rights, protection and services available to

those workers.

WOMEN WORKERS

LAW

LITIGATION EDUCATION

STRUGGLE
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The Cases

Initially, litigation was limited to labor cases. However
increasing awareness among the members that legal action
might advance the interests of the cooperatives and resolve

tion and research, enhancing legal knowledge. This knowledge
was used to lobby the government and pressure the legal sys-
tem to formulate and apply policies and legislation for work-
ers in the informal sector.

Legal

5 Members Confronting day to day
Action F problems: Employers,
Police, Gov. Authorities.
. Intervening at higher
Organizers levels: Employers,
Legal Police: Gov. Authorities
Research
Using the Legal System
Paralegals ° Labor
e Criminal Courts
® Civil
Legal
Education/
Knowledge
3 Lobbying at government
— Officers { level: Policies legislation,
Local/International
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SEWA has taken on legal cases of members concerning the
rights of women as workers, as well as gender-specific issues.
The fight for women’s rights as workers has been a hard strug-
gle for SEWA and has been only been partially successful. One
such success was the landmark case involving the women ven-
dors of Ahmedabad, in which the Supreme Court ruled in
favor of the vendors, reversing the negative position in the
Bombay Hawker’s Union case. There have been other cases
involving home-based women workers seeking to establish
their legal status as workers and not as mere buyers and sell-
ers. One example, the Jivaj Bidi case, is described below.

The Jivraj Bidi Case

The Jivraj Bidi case remains a classic case for many reasons:
the nature of the case; the involvement in it of women work-
ers, organizers, paralegals, lawyers and government authori-
ties; grassroots action taken; and it’s culmination with
paralegals taking the case over from the lawyer and securing a
successful settlement with the employer. The case began in
1982 and ended in 1990—in many ways an epic struggle for
eight long years.

M/S. Jivraj Bidi works are among the largest manufacturers
of bidis in the state of Gujarat, producing three million per day
and employing nearly 180 women directly, and 400 more
through various contractors spread around the city.l The
employer was a pioneer in one sense; in order to avoid the con-
trol of the Bidi and Cigar Workers Act Ppassed in 1960 (the only
Act so far applicable to home-based workers), he started a
unique system known as the sale-purchase system. He main-
tained his books in such a way that he did not have to define
the women bidi makers as “workers.” When the women came
10 collect the raw materials for making bidis, he recorded the
fransaction as a sale of raw material to the women. When they
returned the finished bidis and collected wages, he would
record that transaction as a purchase of bidis. Thus, through his
bookkeeping game, he turned the workers into self-employed
entrepreneurs. g

In 1982 the struggle began as an attempt to get higher wages
and other benefits for these workers. In legal terms, it became
i struggle to prove that they were “workers,” without any
faterial proof to support that claim. The only thing SEWA had
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in its PoOssession was a.n old, washed-out identity card of one spoke to the judge, the four lawyers would start mterruptmg
woman worker. She sti]] had that card because she was out of her with four or more technical points. SEWA got wise to this
town when the identity Car(%s ?f other women were taken away. and developed its own strategy. The moment the paralegal
When SEwA took up this issue it had no idea that the sale- began representations, the othey SEWA organizers, along with
purchase system existed. Neither was SEW A aware that to turn the women workers, diverted the attention of the employer’s
If.'. into an authentic System, the employer had registered four lawyers by picking an argument or conducting small talk with
different Companies to Carry out this scheme. One company them.
bought the Taw material from the open market; the other sold The arguments of the case developed on the followmg lines:
the raw material to the workers; the third bought the finished ® Fort all : istered
Product from the workers; and the fourth marketed the fin- H(?r dax %uré’_oﬁ(ejsld F Ou'rI Com}:ialélles Wer;~l registere aﬁ
ished product. It Wwas an impenetrable camouflage. : bri)rih:rs a?]dl“/\r/lins ey A P
However, neither SEWA nor the Wwomen workers believed * If the companies r.eally thought the women were not
| e yaeup. The_ 180 women working directly for the $ploy- workers, th}; would buy bidis from an one and not onl
Sr registered their demands with the labor department. The G o 4 4
case was finally referred to the Industrial Court for decision from the 180 women.
* The power of rejecting the bidis was with the employer.

* The women had to get prior permission from the employ-
er before a long leave.

* The bidis had a colored thread that Symbolized their
brand and like any other cigarette, their bidis also had a
particular mix of tobacco that was a trade secret.

On the settlement of the case, negotiations were based on

the following points:

* No mention would be made of the sale-purchase system.
SEWA had to let 80 of the principle on the basis that in
the long run, the written settlement in the court of law
would establish these Wwomen as workers.

* The workers would 8et an immediate raise of three
fupees per thousand bidis, with new wage increaseﬂs‘
worked out every six months.

* The women would collectively get four million rupees as
back wages.

* i the future, the workers would establish a Cooperative
f0rm to regulate their work.

HEWA’ experience with labor laws showed that most of the

Taws do not apply to informal sector workers. They were draft-

ol with the formal sector workers in mind, most particularly,

ment to void the sale-purchase System and to declare the
Women as workers.

The case was initially handled by a labor lawyer in consul-
tation with another lawyer, SEWA Organizers, a Pparalegal and
the women. In Jate 1988 SEWA decided to take over the case,

employer hired four senior high court lawyers to appear against
Whenever the SEWA representative
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The difﬁculty of estabh’shing Women workers as an
autonomoyg unit js evident both in the emer, enc i

€ and exijs-
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feminist cause have been:
1. Joining with other women’s Organizations to protest

Passed by Parliament.
2 Condemning female foeticide and helping to draft and
lobby for the Amniocentesis Bill.

SEWA went to court to protect the Jang rights of one of its
Agricultural Workers’ Cooperatives. In this case, 5 SEWA
Cooperative of agricultura] workers was given wasteland to
cultivate fodder and fuel to saye the women the Necessity of
8oing afar to collect these. This threatened the vested interests
of the village leaders who took the Cooperative to court. SEWA
went to court to Protect the rights of the women byt also held
several conciliatory meetings with village women and men.
SEWA eventually retained the land for jts original Purpose.

The Process: Action Strategies

In SEWA, issyes are considered from 4 holistic Perspective,
not purely in termsg of their “legal” or “extra legal” character.
B urthermore, for SEWA it has always been important that
issues be considered from the Perspective of its members and
that strategies or actions be worked on in Partnership with the
members. In short, the axiom is: “no action that we take can be
right if the Wwomen themselves are ot ready for it.” The reason
for this is that such actions more often than not fail. The strate- .

Organization gng Education:

Ways to Organize the self—employed may differ, They may
take the form of 5 COoperative, a union or an informal group at
the village or area level that comeg together to solye common
issues. Accordingly, the educationa] Processes and methodolo-
Bies adopted may also differ,
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Cooperatives:

For a cooperative, organizing begins with understanding
the principles of cooperativism and why it is necessary to form
a particular cooperative, which may be one of several types:
land-based; livestock; artisan and craft; banking and credit;
trading and vending. The common factors underlying all these
cooperatives are their central concerns:

° increasing the income of the members

¢ providing an alternate economic organization

° generating employment and income

° increasing the asset base for women

These concerns are directly linked to the economic system
of the country, and are explained to the members and poten-
tial members over time, either through small workshops or
during daily interactions with the women.

Once the idea of forming a cooperative has taken root, then
begins the second sta ge of educating its women members, This
education mainly concerns the practical and legal aspects of
registering and forming a cooperative. This involves knowing
what steps have to be taken to Tegister a cooperative and where
to register it; what the prerequisites are for forming a coopera-
tive; and how to draft by-laws and resolutions. Another aspect
of this stage also involves getting to know the government and
the political bureaucracy. It is necessary to meet with the rele-
vant officials to begin the technical process of forming a coop-
erative. It is also necessary to convince the authorities
concerned that support for such a cooperative exists, and that
these poor, illiterate women can manage a cooperative and
benefit from such a venture. There are many skeptics who
believe that women do not understand business; that they do
not know how to manage and account for money. They view
an economic venture with only women in it as a “suicidal
path” that can only lead to loss of money and failure.

SEWA members become familiar with all the procedures
involved in setting up a cooperative. At least two members
always accompany the core organizers when they are dealing
with the government. There are several reasons for this. First,
it educates them about the legal and administrative process.
Second, it breaks their fear of government offices and officials
and familiarizes them with the people with whom they must
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deal in the future. Third, it enables them to communicate the
stage of the cooperative’s legal and administrative process to
the other members. This form of communication is one hun-
dred fold better than any other form; as cooperative members
have faith in other members.

Once the legal process of registering a cooperative is over,
the next stage begins in which the members learn about mar-
keting, accounting, designing projects and about the nature of
the cooperative. The first years are the toughest, with the
SEWA personnel playing dual roles. On the one hand, they are
sponsors struggling to turn the cooperative into a viable eco-
nomic venture, and on the other hand they are trainers, helping
the members to be self-reliant, to learn to run the cooperative
independently, and to share the profits of this venture.

Unions:

A major goal of the unions is to gain recognition of workers
in the informal and the self-employed sector. Existing unions,
academics, the government, legislation, and government poli-
cies are all impervious to the fact that the largest number of
workers, and women workers in particular, work in this sec-
tor. Even the women do not have a distinct identity of them-
selves as “workers” because the nature of their work is mostly
home-based and they have remained outside the purview and
general recognition of the law.

The first step toward organized struggle, therefore, is to
bring about the consciousness among the women themselves
that they are “workers.” They not only contribute to or supple-
ment the family income (very often the women are the sole
earners of the family) but also contribute toward the economy
of the country. The second step is to bring all these women
together on the issue of work to form a common identity as
workers. This is done through worker education classes held
at the union office or in the work areas where the women stay.
Other topics discussed are occupational health, general health,
savings, and the status of workers in other sectors of employ-
ment within the state and in other states. The focus of the class-
@4 invariably turns toward law, since eventually everyone
wants to know about worker rights; how can these rights be
exercised, and what workers are entitled to under the law. This
18 a difficult topic to deal with because most of these workers
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are simply not covered under the existing laws. Ultimately for
a worker, everything revolves around wages, rights and laws.
For workers, there is no weapon greater than the law. Through
law, workers can go into litigation, put pressure on the
employer, and increase their collective bargaining power.

The purpose of worker education classes is not limited to
consciousness-raising or the discussion of legal issues; it also
serves to identify potential leaders. These leaders receive spe-
cial inputs on how to deal with the daily problems of the mem-
bers and represent them before employers, government
officials and in courts of law. The classes also pinpoint issues
needing immediate attention.

At special meetings members discuss possible strategies;
who will participate in given programs, and how. Over time,
strategies are designed to include more members. Often this
involves close coordination with the members, employers and
labor officers, as simultaneous pressure has to come from all
sides. This may require providing certain information to the
member. For example, if the strategy has a particular law in
mind, the different aspects of this law have to be explained.

Action Strategies:

SEWA bases its action on the type of issue and the overall
strategy worked out. The action can take the form of:

° Sit-in demonstrations or satyagrahas

e Taking-out processions

° Presentation of memorandums and lobbying the govern-
ment

e Strikes

e Litigation

These actions are always designed and undertaken accord-
ing to the needs and readiness of the members. The leaders
mobilize the workers in their areas, often calling area meetings
to discuss the issues and the purpose of the action. The mem-
bers too, do their part in contacting other member-workers to
participate in a particular action. Striking, of course, is a last
resort when all other avenues have been exhausted.

When it comes to distributing memorandums of demands
or lobbying the government, members and the leaders work
out and then draft the list of demands and the issues. As the

workers concerned are signatories to the memorandums, they
are familiar with their contents. Many of the workers accom-
pany the core organizers to the offices and present their
demands personally. When going into litigation, the mood and
willingness of the litigants is gauged. Litigants are aware of
the purpose, advantages and disadvantages of litigation, and
other aspects of the issues involved. When lacking material
proof, SEWA has to depend on witnesses to prove its cases.
Grassroots organizers and the worker leaders help prepare
witnesses and organizers collect material evidence.

Litigation

When dealing with court cases, SEWA began by hiring
lawyers. The lawyers would then work out the substantive
case. With the help of a paralegal, the organizer would collect
for the lawyer all the available data, any material proof avail-
able, and other required documents.2 The lawyer would help
prepare the witnesses prior to appearing in court. Initially, it
was very important to work with the witnesses, as most of
them had never been to any courts and had no experience with
tourt cases. They were not only scared about the case and their
work security, but also about what would happen on the wit-
ness stand. To help witnesses lose their fear of the unknown,
SEWA initially enacted “mock courts” in the offices, and on
“ne occasion even filmed a mock court on video to familiarize
uther workers. Gradually this fear disappeared.

Today SEWA’s system of handling cases has changed.
Whenever possible, SEWA does not hire lawyers to fight cases
in the labor courts, but hires them to appear only in the high
tourts. Two trained paralegals appear for SEWA in the labor
fourts, and with the help of the organizers, they prepare and
Atgue cases. The paralegals consult the lawyers during the
pieparation and running of the cases, but SEWA works out the
Actual arguments and strategies for the case. As a result, there
4 i greater need to train paralegals from among the grassroots
Sipanizers who come from the working community.

Paralegal Training:

HEWA's training of organizers into paralegals began in 1988
sWhen it took over the Jivraj Bidi case. At that time the core orga-
#iseis, members, and the paralegals helping the lawyers knew
S8iy little of the law and legal procedures. To gain familiarity
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involved in the process of the case reaching the court. These
cases were discussed in a four-day workshop. The intention
was to increase the appetite of the organizers to know more
about the relevant laws, to understand how problems could be
transformed into legal issues, and finally, to critique the han-
dling of the case. During three subsequent workshops, twelve
laws relevant to SEWA’s members were discussed. The orga-

aspects of the judicial system.

Most of SEWA’s Organizers are from the working communi-
ty and are not highly educated. Therefore, it will take a long
time before they can handle cases directly, as this involves a
great deal of writing (drafting), Preparation of atguments,
researching case law, and reading. However, what is impor-
tant to SEWA is that the process has begun and even the judges
are now accepting the presence of paralegals arguing cases.

At this point it would be valid to ask why paralegals are
more effective than lawyers, at least at the level of the labor

suffering and victimization of the litigants—an approach most
lawyers would hesitate to take. SEW A is closely involved in
the issues of its own members and has a first hand understand-

Paralegals and Labor Organizing

At present, SEWA’s legal work functions at several levels:

Members, who receive legal information relating to their
work and daily lives during worker education classes and
meetings.

Leaders, comprising the core group of SEWA’s members,
who receive specialized legal information during one-day
meetings, depending on their needs and the issues rele-
vant to them.

Organizers, who receive training to understand the technical
aspects of law and to appear in courts. Presently they pre-
pare cases and follow-up those cases.

Paralegals, who, while they may not be fully qualified or
practicing lawyers, fulfill all the necessary functions of a
lawyer by preparing cases, representing litigants and
arguing cases in court. They also research case law and
study existing laws for loopholes, and use this knowledge
to lobby the government and make suggestions for leg-
islative amendments.

Lawyers, who are consulted during the preparation of the
case and during the hearings. They guide SEWA on court
procedures and how to approach a particular case. They
also handle SEWA cases in the higher courts.

In addition to specific cases, SEWA may have to lobby
lawyers, judges and government authorities at all levels for
thanges in government policies and legislation concerning
women workers. It is necessary to formulate new and more
totective legislation for workers in the informal sector to
Make their issues and problems visible at the local, national
and international level. =

Conclusions

Through interaction with women workers, SEWA’s func-
Hons and actions have evolved as a response to their problems
and issues. Because of this dynamic process, the strategies and
Actions change depending on the needs of the workers and the
tantext. Therefore, it is difficult to draw clear cut conclusions
fegarding those strategies. However, there are some lessons
il SEWA has drawn from experience that may be useful for
Wiscunsion and debate.
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SEWA perceives legal literacy as a continuous, ongoing
Process related to struggle, be it within a union, cooperative, or a
group of women gathered to solve a common problem. To

social structure of society. SEWA has found that legal literacy
cannot be used independently, but should be part of a holistic or

Neither should litigation be seen as an end by itself. It can-
not become a matter of “principle” for women workers in the

When coupled with other grassroots actions, litigation
becomes an effective Wweapon in increasing the bargaining and
negotiating power of the workers.

women workers, but also reeducate academics, politicians,
bureaucrats, mass media, employers and the public. Unless
there is recognition that rights are rights for all, progress and
development remain empty concepts.

NOTES

2. SEWA’s concept of a paralegal is one who may or may
not have a law degree, but does have an understanding
of law and legal procedures.
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Gender, Community Development and
Paralegal Training in the Philippines:
Pilipina Legal Resources Center

Emelina Quintillan

The PILIPINA Legal Resources Center (PLRC) is a social
development agency that uses the law as a tool for people’s
mmunity development. It has adopted
the “legal resources” approach, emphasizing legal self-
ization, and interest 8roup advocacy.
1he PLRC defines development as the “process of increasing
g vulnerabilities” in order to improve

the quality of life. Thus, it has adopted a holistic view of the
logal system in designing its strategies. It takes into considera-
Hon the interrelationships between the substance or content of

he laws or policies, the structures that implement it, and the
“ulture in which the laws and the structures Operate.
PLRC’s program focuses on training and education since

ey are crucial to human development. The program is
Misigned to raise the consciousness of the community for self-

f. and to sensitize national and international power players

tecision makers. The PLRC conducts nonformal training

ot paraleg

bication, and networkin,

Lamunities,

als in the depressed co
“lnlng for lawyers and other professionals in the “legal
approach to development issues. The components of *

mmunities and nonformal

legal literacy, research and

g- Its primary clientele are women
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disadvantaged communities—the urban poor, rural and eth-




