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1.1 This is the thirteenth annual report of the National Human Rights
Commission covering the period April 1, 2005 to March 31, 2006.

1.2 The twelfth annual report of the Commission, for the period from April
1, 2004 to March 31, 2005 was forwarded to the Central Government on
January 12, 2006 for preparing the Memorandum of Action Taken and placing
the same before the Parliament in accordance with the procedure envisaged
under section 20(2) of the Protection of Human Rights Act, 1993, This was
tabled in the Lok Sabha and the Rajya Sabha on August 22 and 23, 2006
respectively alongwith the Memorandum of Action Taken Report.

1.3 The eleventh annual report of the Comimission, for the period April 1,
2003 to March 31, 2004 was tabled in the Lok Sabha and the Rajva Sabha
together with the Memorandum of Action Taken on March 7 and 8, 2006

respectively.

1.4 The annual reports of the Commission serve as essential sources of

information on the human rights situation in the country.

1.5 The Commmission had also forwarded copies of the eleventh annual
report to all the 5State Governments/Union Territories as required under
Section 20(2) of the Protection of Human Rights Act, 1993, for tabling the
report in the State Legislature, along with a Memorandum of Action Taken
or proposed to be taken on the recommendations of the Commission and the

reasons for non-acceptance of the recommendations, if’ any.
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Introduction

1.6 In the year 2004-2005, 74,401 complaints were received by the Commission, while
85661 cases were disposed off during the vear The Commission, thus, took effective
steps to deal with the pending cases. In the vear under review (2005-2006), 74, 444
complaints had been received by the Commizsion, while 43 069 complaints were pending
with the Commission, which included 3 989 cases awaiting preliminary consideration
and 39 080 cases in respect of which reports were either awaited from the authorities
concerned or the reports had been received and were pending for further consideration
within the Commission itself. In all, the Commission disposed of 80,923 complaints

during the year under review.

1.7 During the period under review, the Chairperson, Members and Senior Officers of the
Commission participated in various meetings organized by the National Human Rights Institutions.
The Commission also addressed various issues relating to Rights of the Disabled, Internally
Displaced Persons, Food Security, Trafficking in Women and Children, Health, Rights of the
Elderly, Manual Scavenging and Custodial Justice, etc. The Cominission in collaboration with
the office of the UN High Commissioner for Human Rights (OHCHR) organized a three-day
International Round Table on National Institutions implementing Economic, Social and Cultural

Rights at New Delhi.

1.8 Durning the period under review, Dr. Justice A 5. Anand continued to serve as the
Chairperson with Dr. Justice Shivaraj V. Patil, Shri Justice Y. Bhaskar Rao, Shri R.5.
Kalha and 5hri P.C. Sharma as Members.

1.9  With regard to those who are “deemed to be Members of the Commission™ under
the provisions of Section 3(3) of the Act, Dr. Tarlochan Singh demitted office on 10th
February 2006 as the Chairperson of the National Commission for Minorities and Shri
Mohammad Hamid Ansari assumed charge on 6th March 2006 as Chairperson of the
Commission. 5mt. Girgja Vyas continued in office as Chairperson of National Commission

for Women.

1.10 Shri Nirmal 5ingh, IAS (TN: 1970) continued in office as Secretary General.

s5d/-
(A. 5. Anand)
Chairperson
5d/- s5d/- s5d/- sd/-
(Shivara) V. Patil) (Y. Bhaskar Rao) (R.5.Kalha) (P.C.5harma)
Member Member Member Member
New Delhi

October 31, 2006
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2.1 The National Human Rights Commission, set up under the Protection
of Human Rights Act, 1993, has relentlessly endeavoured to fulfil the
aspirations of the citizens of the country in leading a life of dignity and self-

respect.

2.2 Today, both the government of the day as well as the Commission face
daunting challenges in the task of protecting human rights of the citizens of
the country. With the grim spectre of terrorism continuing to target innocent
and defenceless people, the task has never been more daunting for the
Commission. The Commission has always stood firm in its belief that the
twin concepts of individual and national security are mutually compatible
and attainable; not contradictory as the lay person often erroneously believes.
That said, the Comimnission 1s also firmly of the belief that terrorism has to be
dealt with a firm and decizive hand. The killing of innocents as was recently
done in the Mumbai train blasts, can never be tolerated or condoned, whatever
be the grievances of the perpetrators, if one can even categorize it as such. It
has been heartening that the world has been quick and emphatic to condemn
the wanton acts of terrorism faced by India. It shows two things: that many
nations are currently facing the scourge of terrorism and, secondly, the
sympathizers and perpetrators of terrorism driven philosophy have no friends
amongst the civilized people. The Commission has, however, maintained
that to curb terriorism, the actions of the 5tate must neither violate the rule

of law nor curtail civil liberties of citizens generally.
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Economic, Social and Cultural Rights

2.3 There exist massive inequalities, more particularly in the developing countries, which
render the enjoyment of Human Rights rather illusory. The political freedom would not
have much of significance or meaning for the teeming millions of people 1n various
countries who suffer from poverty and all social evils flowing from it, unless economic,
social and cultural rights are assured to them. The National Institutions need to address
violations of economic, social and cultural rights as forcefully as they address those of

civil and political rights.

International Round Table on National Institutions Implementing
Economic, Social and Cultural Rights

2.4 The Commission, in collaboration with the Office of the United Nations High
Commissioner for Human Rights (OHCHR), organized a three-day International Round
Table on National Institutions implementing Economic, 5ocial and Cultural Rights at
New Delhi, from November 29 to December 1, 2005, The principal objective of the
Round Table was to discuss and strengthen the role and capacity of National Institutions
in protecting and promoting economic, social and cultural rights (ESCR). Twenty four
National Institutions from countries in America, Africa, Europe and Asia-Pacific
participated in the Round Table. A declaration called the "New Delhi Declaration” was
adopted by the delegates at the conclusion of the Round table.

Righis of the Disabled

2.5 The Commission has been privileged to be involved, through its Special Rapporteur
on disability related issues, in the role assigned to National Institutions in the ad-hoc
Committee constituted for drafting the International Convention on Disability, which has

made substantial progress.

2.6 The Commission had received a reprezentation from the Delhi Association of Deaf,
a NGO working in the field of hearing impairment, regarding the discrimination being
faced by persons with hearing impairment. Thereafter, the Special Rapporteur of the
Commission submitted a proposal for the development of standard sign language for

Indians with hearing impairment.

2.7 A consultative meeting of various potential partners was held in the Commission
and it was also attended by the Government officials, NGOs, linguistics experts, etc.
After extensive deliberations, a project concerning development of Indian sign language
was evolved, involving other project partners like National Council for Educational
Research and Tramning, New Delhi, National Institute of Hearing Handicapped, Mumbai
and British Council, New Delhi. During the project, a technical vocabulary of sign language
will be prepared by the end of 2006 and a team from UK will be visiting India to provide

assistance for development of Indian sign language.
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2.8 A National Conference on Disability was held on 23rd June 2005 at New Delhi
under CHRC-NHRC-IGNOU Linkage Project. During the conference, the issues
concerning Human Rights Education and Disability and Systemic Improvement for better
protection of Human Rights of perzons with disabilities were extensively discussed. The
National Conference recommended that to keep disability under the spotlight, the
Government of India may consider instituting an independent Department of Disability
and Development and the Government mavy also consider instituting a National Task Force
on the issue of accessibility by persons with disabilities in all public places, transport

system, media and public information systems.

2.9 A Manual on Human Rights, Disability and Law was also released alongwith Braille and
accessible CDs in the National Conference on Disability. The manual is an impressive compilation
of a range of positive examples of disability Jurisprudence. It further explores a variety of
general and dizability specific instruments, such as core international human rights treaties,
declarations, proclamations and rules to establish their relevance for persons with disabilities.

It also analysed the Constitution of India and the relevant statutes.

2.10 The Commission brought out a handbook entitled Employment of Persons with Disabilities
in Government of India. The handbook 1 1n a Question and Answer form and replies almost all
guestions concerning the issues of employment of persons with disabilities. The handbook also

advocates the importance of a barrier free environment.

2.11 Some ofthe complaints looked into by the National Human Rights Commission, illustrative
of'the concems of the Commission imnvolving the rights of'the disabled, during the vear, include the
case of a young girl student, who has been suffering from paralysis in her lower limbs since
childhood and, who 1s totally dependent on a wheel chair for every movement, had been facing
difficulties in attending classes, as her mother had to take her wheel chair to the classroom located
on the first floor of the building of the school everyday.

2.12 Taking cognizance of the issue, the Comimission directed the District authorities to look
into the matter and submit their comments. The matter is still under consideration of the
Commission. Simnilarly, the Commission has intervened in the case of discrimination againsta
vigsually impaired person who had been refused admission, as he was blind.

2.13 Taking cognizance, the Commission directed the Secretary, Department of Education,
Government of Andhra Pradesh, to look into the matter and send hiz comments. The

matter 15 still under consideration.

Rights of the Persons Displaced, Due to Natural and Man-made
Disasters

2.14 In times of disasters, either owing to natural calamities or those caused by man, the

Commission has observed that it 18 the most vulnerable sections of society, the poor women
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and children who bear the brunt of the catastrophe and the consequent displacement. It i
keeping in mind this aspect that the Commission has heen intervening whenever there
have been cases of disasters. The Commission sees 1ts role as being complementary to
that of the Government, so that relief and rehabilitation efforts reach the affected people
quickly. The news of the calamity arising from the devastating earthquake, which hit
large areas in Northern India, particularly the 5State of Jammu & Kashmir, resulting in
unprecedented loss of life and property, has caused great anguish and deep concern to the
Commission. The Commission noted that the Central Government and the State Governments
have already imtiated steps for providing immediate relief to the affected persons. The
Commission appreciates that a daunting task of rehabilitation lies ahead. The Commiszion
was of the opinion that it 15 essential that the Government machinery, involved in provision
of relief and rehabilitation, 1s able to take all necessary steps for equitable distribution of
hoth relief as well as rehabilitation measures while maintaining transparency to ensure that
the poor, destitute women, destitute children, old persons and other marginalized sections
of the society, who would be in greater need of relief and rehabilitation measures/care are

not deprived of or made to suffer any further and are taken care of properly.

Food Security

2.15 Death by starvation constitutes the greatest violation of the human rights of an
mdividual. The Commission has always taken serious note of starvation deaths occurring
anywhere in the country. The problem of starvation deaths arising out of drought conditions
in Koraput, Bolangir and Kalahandi districts of the State of Orissa, has attracted special
attention of the Commission since 1997, The Commission has also been concerned with
the general conditions of hunger, destitution and poverty that are responsible for suicides,
particularly by the farmers and other forms of physical and psychological degradation
that arise on account of lack of freedom from hunger and demal of right to food. The
Commission believes that persons living in conditions of poverty and destitution have

often been found to be suffering from prolonged hunger and malnutrition.

2.16 The Indian Council of Legal Aid and Advice and others had filed a Writ Petition
(civil) No. 42/97 before the Supreme Court of India inviting attention to starvation deaths
in the KBE Districts of Orissa despite the direction of the Apex court in an earlier case
reported as 1989 Supp. (1) 5CC 258, On the basis of information furnished by the petitioner
before the Supreme Court about an intervention by the Commission in a complaint, the
Supreme Court vide its order dated April 28, 1997 and July 26, 1997 remitted the matter
to the Commission for its disposal. The Supreme Court also directed the petitioner to

submit further suggestions before the Commizsion for consideration of the matter

2.17 The case was dealt with by the Commission as a Court case with notice to all the
parties. The Commission noticed that the expression right to life contained in Article 21
of the Constitution has been judicially interpreted as not merely a life of survival or

animal existence but a life with human dignity. It therefore, observed that the State was

6 National Human Righis Commission Annual Report - 2005-2006



An Overview

L I R I B I I O I T T R I R I I I I B I I B I T I T I I I R I T R R I B I A B RN ]

obliged to provide atleast those minimum requirements which are essential to enable a person

1o live with human dignity and right to food is inherent to live with dignity.

2.18 As a result of the proceedings by the Commission, the Government of Orissa
proposed short term and long-term measures of development to end the scourage of
deprivation, malnutrition and cyclical starvation in the KBE Districts of Orissa. As a part
of monitoring of the situation in the three Districts on a continuing basis, the Commission
sought and examined quarterly performance appraisal reports relating to the achievement
of physical and financial targets. The key areas of concern for the Commission included
rural water supply and sanitation, primary health care, social security schemes, soil
conservation, rural development, afforestation, land reforms, SC/ST development
and school education. Both the 5tate Government and the Special Rapporteur of the

Commission submitted their interim reports from time to time.

2.19 The Commission considered the reports submitted by the Special Rapporteur which
presented a satisfactory picture about the execution of long-term action plan under the
various heads. The Commission considered the proposed revised long-term action plan
in achieving the ultimate objective of drought proofing, poverty alleviation and
development saturation to improving the quality of life of the people in KEBEK districts
and recommended to the Planning Commission for further extension of RLTAP beyond
March, 2007. The Commission recommended execution of all projects under a system of
surveillance and monitoring and hope for encouraging action both by the State Government as
well as by the Government of India.

2.20 As aresult of constant monitoring of the situation arising out of the reported deaths in the
above noted districts of the State of Orissa, the Commission received the compliance report
submitted by the Orissa Government. As a sequel to the recommendations of the Commission,
the Government of Orissa constituted a committee to suggest amendments to the Orissa Relief

Code in March, 2005,

2.21 In view of the significance of freedom from hunger, the Commission also felt the
need to formulate a programme of action for making the “Right to Food’ a reality in the
country. It iz with this end in view that the Comimnission constituted a Core Group on the
Right to Food under the Chairmanship of the Chairperson, NHRC.

2.22 The Commission also seriously looked into the issue of rural indebtedness, which
has been a significant contributory factor driving the marginal farmers to commit suicide.
The Commission took suomotu cognizance of press reports highlighting the suicide by farmers
in the State of Maharashtra, in 2004 and directed the State Government authorities to submit an
Action Taken Report.

2.23 The Commission received a complaint from the State of Karnataka alleging that farmers

in Karnataka were committing suicide due to hunger caused by failure of crops due to drought
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and in the absence of relief works. The Comitnission directed its Special Rapporteurto conduct an
on-the-spot enquiry and give his report. Accordingly, the Special Rapporteur, NHRC visited the
affected areas and submitted a detailed report with broad recommendations. The Commission obtamned
the views of'the State Govemment and Union Ministries of Agriculture and Rural Development on
the recommendations. The Reporthas generated extensive feed back on these issues of policy and

implementation on the issues fundamental to the rural poor in the context of their Right to Life,
Livelihoods, Work, Food and Credat.

2.24 Taking suomotu cognizance of various news items reporting incidents of suicide by farmers
in Andhra Pradesh due to crop failure and mounting debt burden, the Commission got the
matter examined by its Special Rapporteur who submitted a detailed report containing various
recommendations. The recommendation was sent to the State Government of Andhra Pradesh.
The State Government of Andhra Pradesh informed the Cominission that a Cabinet Sub-
Committee had considered the recommendations of the Commission and decided to take “short
tenm’ and ‘long term’ measures to deal with the situation. The State Government also constituted
a ‘Farmers® Welfare Comimnission (FWC) to go into the causes of suicides by farmers and to

suggest remedial measures.

2.25 A copy of the Report of Commission on Farmers Welfare and Status of Action Taken
on Recommendations of Commission on Farmers Welfare has been received in the
Commuission and the same 15 under consideration.

National Action Plan for Human Rights

2.26 Although India has made considerable efforts in the development and promeotion of
a national action plan for Human Rights education, it 1= yet to develop a National Action
Plan for the promotion and protection of human rights. There is now a greater urgency

than ever before to prepare such a plan.

2.27 Many 5tates have inttiated and finalized the process of developing National Action
Plan for Human Rights. The issue regarding the preparation of a National Action Plan for
the protection and promotion of human rights was considered by the Commission. The
Commission has decided to take up the task of development of the National Action Plan.
The Commission constituted a Working Group and an Advisory Committee to prepare a
National Action Plan for Human Rights. The list of members of the Working Group and
Advisory Committee includes representatives of various departments of Government,
NGOs and eminent lawvyers. The Working Group decided to focus on the following areas,
which would require a continuous dialogue and discussion before taking an appropriate

shape for its documentation in the body of National Action Plan for human rights:

Human rights education; Criminal justice system, encompassing police,
prosecution-court ete; Rights of vulnerable (women, children, bonded labouy,
dalits, elderly, tribal minorities and disabled, etc.); Right to food, water, heaith

and environment; Right to social security, Globalization and human rights.
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2.28 The Working Group has also decided in a meeting held recently that the Commiszion
should prepare draft chapters of the proposed National Action Plan for Human Rights
and these chapters will be extensively discussed with the concerned ministries/departments

of Government of India before i1t 15 finalized.

Trafficking in Women and Children

2.29 The rapid increase in trafficking in women and children has become a matter of
concern for the Commission. To make approprnate recommendations, the Commission
sponsored an Action Research on Trafficking in Women and Children in India in
collaboration with the UNIFEM and the Institute of Social Sciences, New Delhi, with a
view to know the trends, dimensions, factors and responses related to trafficking in women
and children. Bazed on the findings of research, the Commission made recommendations
to the State as well as Central Government. Besides requesting all the concerned agencies
to implement the recommendations made in the report, the Commission itself has prepared
a comprehensive Plan of Action to implement the recommendations in true spirit
(Annexure 8). The Plan of Action has been disseminated amongst all the stakeholders.
Many of the action pomts spelled out in the Plan of Action developed by the National
Human Rights Commission have alzo been reflected in the final Concluding Statement
and Plan of Action that emanated out of the Regional Workshop on Human Trafficking
and National Human Rights Institutions: Cooperating to End Impunity for Traffickers
and to Secure Justice for Trafficked People that was organised by the Asia Pacific Forum
of National Human Rights Insitutions (APF) in collaboration with the Human Rights
Equal Opportunity Commission of Australia (HREOC) 1in Sydney, Australia, from 20 to 23
November 2005, For example, action points spelt out under the head “Education’ in Sydney
Workshop's Plan of Action, have also been enumerated in NHRC s Plan of Action under the
head, *Training, Education and Awareness’. Similarly, both the Action Plans have suggested
‘formulation or amendement of laws relating to trafficking in conformity with the international
standards and local requirements’. Likewise, both the Action Plans talk about “the needs fora
comprehensive human rights based approach for repatnation, rehabilitation and reintegration of
trafficked victims™. A copy of the Sydney Workshops Plan of Action is appended as
Annexure 13.

International Conventions and Treaties
Optional Protocols to the Convention on the Rights of the Child

2.30 The United Nations General Assembly adopted two Optional Protocols to the Convention
on the Rights of'the Child on May 25, 2000. They are: (1) Optional Protocol to the Convention
on the Rights of the Child on the involvement of children in armed conflict; and (2) Optional
Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution
and child pornography. The Comimission recommended to the Government of India that it

should examine and become a party to these two Optional Protocols. These Optional Protocols
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were signed on November 15, 2004 by the Government of India, but they were yet to be
ratified. The Commission’s persistent efforts yielded dividends with the Government
of India ratifying both the Optional Protocels. Optional Protocol (1) was ratified on
November 30, 2005. The Optional Protocol (2) was ratified by the Government of India on
August 16, 2005

International Commitments

2.31 While the report was under preparation, major changes have taken place in the UN
system. The creation of Human Rights Council, which replaced the Commission for
Human Rights, has endowed a greater responsibility on the National Human Rights
Institutions. It 15 imperative that NHRIs chart out clearly the role they envisage in the
new Council. Accordingly, in the 17th Session of the International Coordinating
Commuittee of National Institutions (ICC) held at Geneva in April, 2006, a number of key
decizions were reached. First and foremost, 1t was agreed to prioritize the issue of NHRI
access to the Human Rights Council. In accordance with the above decisions, it was
decided to establish a Working Group to develop an ICC position on the roles of NHRI in
the Human Rights Council, consisting of one representative from each of the four regional
groups. From the Agia Pacific region, Justice (Dr) A 5. Anand, Chairperson, NHRC-
India was nominated as the spokesperson of the Asia Pacific Forum (APF) in the working
group. One of the major tasks of the Working Group was to give final shape to the ICC
paper on the role of NHRIs in the Human Rights Council. The observation and suggestions
made by the NHRC, India on the likely role of the NHRIs in the Human Rights Commission
were well received by the NHRIs in the Asia Pacific Region and were incorporated in
toto 1n the final ICC paper on the subject. The Chairperson of the Commission attended
the first seseion of the Human Rights Council in June, 2006, Justice Anand, Chairperson,
NHRC-India was the only National Institution, which was given an opportunity to make
a statement before Human Rights Council. The Chairperson made intervention on behalf
of the National Human Rights Commission of India on “Right to Development’. A copy

of the statement 15 appended as Annexure 6%,

2.32 Dunng the year 2005-2006, the Comimission received a total of 74,444 complaints.
Against this, the Commission disposed off 80,923 complaints, which included complaints
carried-forward from earlier vears. Since its inception, the Commission has made
recommmendations either for interim relief or disciplinary action or prosecution or all or
more than one of them in a total of 882 cazes. From October 1993 to March 31, 2006, the
Commission had recommended grant of interim relief to the tune of rupees 10.33 crores
(Re. 103.36 Million) in a total of 691 cazes. The recommendations by the Commission in
these cases were in addition to its recommendations for payment of immediate interim

relief to the next of kin in the Punjab Mass Cremation Case.

* As the issue is of great importance, status at the time of writing and printing qf this report is given.
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Punjab Mass Cremation Case

2.33 The Commission received a remit from the Supreme Court of India to examine
cremation of 2,097 dead bodiez by the Punjab Police in the district of Amritear, Majitha
and Tarantaran, Punjab. During the vear 2005-2006, the Commission received and
considered objections from the counsel for State of Punjab as well as the petitioners in
regpect of the names mncluded/excluded from the list of the deceased. On the basis of the
material placed before the Commission, out of a total of 2,097 (on recheck 2.059) cases
of deceased, the Commaission recommended an amount of Rs. 23.24 Crores as relief to
the next of kin of 1.245 identified deceased t1ll October 10, 2006 who were found to be in
actual or deemed custody of the police priorto their death and cremation®.

State Human Rights Commissions

2.34 5tate Human Rights Commissions have been set up in 15 States. The Commission
has been retterating its view that “better’ protection of human rights can be ensured 1if all
the States set up Human Rights Comimission with proper facilities. The Comimission, on
ite part, has endeavoured to assist and guide the State Commissions in whatever manner
possible, whenever requests for such assistance or guidance have been sought. The
strengthening of the State Commissions is an important agenda in the Commission’s
activities. With this end in view, the Cominizzion has taken the initiative to have annual

interactions with all the State Human Rights Commissions.

Spread of Human Rights Awareness

2.35 Despite Human Rights gaining ground and becoming the subject of concern to the
legal fraternity, academics, researchers, policy makers and others, the human rights issues
still remain limited to the educated section of the society. In this endeavour, the Karnataka
Women's Information and Resource Centre, an NGO based in Bangalore, prepared a book,
Human Rights Education for Beginners, for the Commission. The course material for the
book was largely drawn from the experiences gained out of the human rights movements
in India. The book in a consolidated form gives an insight into the whole issue of human

rights and can enlighten any citizen about human rights.

2.36 The Commission also released a translation of the UN publication, Human Rights,
Compilation af International Instruments in the National Language, Hindi. The
compilation has come out in two volumes. The first volume, which deals with Universal
Instruments_ has been divided into two parts, while the second volume deals with Regional

Instruments.

Financial Contribution to the APF

2.37 The Comimission has contributed an amount of US $ 100,000 to the Asia Pacific
Forum during the year 2005-2006.

* As the issue is of great importance, status at the time of writing and printing of this report is ghven.
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Non-Governmental Organisations

2.38 Encouraging the efforts of the Non-Governmental Organizations (NGOs) working
in the field of human rights 15 a statutory responsibility of the Commission under Section
12(1) of The Protection of Human Rights Act, 1993. The promotion and protection of
human rights cannot gather momentum without the fullest cooperation between the
Commission and the NGOs.

2.39 The Commission has had several significant partnerships with the non-governmental
organizations during the year on various critical areas of human rights concerns. In the
area of Human Rights Education, a constructive outcome fructified in the form of a
publication on “Human Rights Education for Beginners’. This publication was brought
out by the Karnataka Women’s Information and Resource Centre (KWIRC), an NGO
hased in the State of Karnataka, for the National Human Rights Commission.

2.40 The efforts of the Commission to abolish the abominable practice of manual
scavenging have been continuing. The Commission has stressed the need for the
mvolvement of genuine NGOs in the implementation of programime to motivate people

and make sincere efforts to abolish the practice of manual scavenging.

2.41 The Commission organized a “Health Week’ aimed at creating awareness regarding
“Health Care’ of elderly people (senior citizens), in collaboration with HelpAge India,
an NGO, from March 20-24, 2006 at New Delhi. Lectures on, prevention of heart attack
and strokes, diabetes, vision problems, arthritis and bone management, diseases of the
prostate gland, specific health concems of older women, mental health and nutrition for

elderly, were delivered by medical specialists in the field.

Custodial Justice

2.42 The primary responsibility of the police is to protect life, liberty and property of
citizens. Criminal Justice System is to ensure protection of these rights. When an individual
18 in custody, it means that he is in the custody of the 5tate and, therefore, to enzure that
his human rights are protected, is the direct concern and responsibility of the State. The
mdividuals are kept mn custody 1n police station, in judicial custody in jail, juvenile homes
and mental homes. The National Human Rights Commission (NHRC), in collaboration
with Penal Reform and Justice Administration (PRAJA), organized a two-day Seminar
on Custodial Justice on March 30-31, 2006, at Vigyan Bhawan, New Delhi. The main
objective of the Seminar was to highlight the fact that Custodial Torture 15 preventable
and that it 1z the responsibility of the 5tate to protect the rights of people in custody.

2.43 The main recommendations that emanated from the aforesaid Semuinar after the
deliberations can be placed under two heads, one relating to Police set up and the other
relating to Prisons:
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Police Set-up

4

The violations in police custody are reported during investigations, resulting in deaths and

physical torture.

NHRC, as a monitoring body over deaths and violence in police custody, has emphasized

scientific, professional and humane approach towards persons detained for investigations.

NHRC recommends that the investigations need to be carried out expeditiouslyandina
given time frame. The guidelines for arrest, set out in the I). K. Basu vs. West Bengal
case by the Supreme Court have emphasized time and again for compliance from
appropriate state authorities. Besides, 1t has urged upon senior leadership to involve
themselves in the task of investigations and custodial management of the detainees. Full
use of scientific techniques and forensic science should be made to obviate resorting to
physical torture during interrogations. Training in interrogating skills 18 sine que non of all
mvestigations by the police.

On analyzing statistics, it has been revealed that the Crime against minorities, children and
women, need special attention and speedy disposal. Hence, there 15 need to monitor

these cases every fortnight.

There should be zero tolerance for any violation of human rights in custody. In cases where
misconduct or guilt of police personnel is established, it should be ensured that the penalties
imposed should be commensurate with the misconduct/guilt.

There 12 a strong need to bifurcate the police personnel into two separate wings: one
relating to investigation and the other for law and order duties. Accordingly, the personnel
should be trained to specialize in investigation procedures. This will definitely help in
speedy disposal of the cazes.

To imbibe above practices, training i1s to be taken as a continuous process of learning and

to be used with the purpose of changing the attitudes and mindset of the police personnel.

Prisons

4

NHRC has observed that the number of under trial prisoners (UTPs) 15 increasing day by
day and the period for which they languish in jails is also a very long one. Infew a cases,
NHRC has found undertrials in judicial custody for 24-54 years, which is far beyond the
punishment prescribed for any offence under the penal law.

NHRC recommends an urgent review of the UTP s not only for setting free the prisoners
who have undergone their terms of imprisonment, but also for decongesting the prisons in

addition to the following steps:

A Working out a system of holding of regular special courts in the prisons for early

disposal of cases.

B. The Judicial officers have to be exhorted to consider bail petitions carefully, obviating
any possibility of torture in custody. Similarly, ensuring a speedy trial should be the
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main thrust of all judicial functions, including sumimoning and examination of witnesses.
The investigating agency should make special efforts to provide legal aid wherever
necessary.

C. The visitto the prison by District Magistrate, 55P and Judicial officers should be not
merely a routine exercise; and they should record efforts made for speedy disposal
of cases. Innovative methods, like release of Under Trial Prisoners on bonds, if the
prisoners have completed one half or two thirds of their punishment period, should
be adopted.

b For the convicted persons, the Reformation-correction and Rehabilitation should be
worked out with the development departments, to expose them to the skills, which will
find them better employment opportunities, once they are outside the custody. There
have been good examples tried out in different parts of the country and there is a need to
encourage this. In specific kind of cases where reformation 1s the main motive, the State
Government should be urged to have special provisions to impart skills, which will enable
better rehabilitation opportunities.

»  The prison conditions should be made more humane for the women, the aged and mentally

ill prisoners.

»  Regular check ups and special provision for the mentally ill prisoners has been
taking a back seat in the arrangements made in the jails so far NHRC would like to
draw the attention of the State Governments to ensure that the mentally 11l prisoners

are kept separately and necessary medical treattment is provided to them.

Conclusion

2.44 These are turbulent times in many parts of the world. It becomes apparent that in
many ways, the world has become complicated, to say the least. The destinies and interests
of nations and their citizens have hecome interlinked to such an extent that, invariably,
the actions of one have adversely affected the other, leading to strife and suffering. In all
such tragic situations, it has been mostly the common people, men, women and children
who have their rights violated. This is the greatest challenge, which all of ug are faced
with. In their constant endeavour for a better future, nations and their citizens should
always respect the human rights of the people who could be affected in the process. But
experience has shown that more often this iz not so. The result is that innocent people all
over the world, irrespective of their colour, religion and creed, have suffered the most.

2.45 The role of the national institutions has to be seen in the above context. Every
nation State has its own priorities and goals. However, there are some minimum standards,
which can rightfully be expected to be fulfilled by all to meet their international obligations
and the larger world order. A free and fully autonomous national institution is the best

guarantor for the protection of human rights within the country.
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A] Terrorism and Insurgency

3.1 Today, both the world at large and India in particular, face daunting
challenges in the task of protecting human rights of the common people
regardless of the country they belong to. No country in the world can be said
to be free from the deadly scourge of terrorism. With the grim spectre of
terrorisin continuing to target innocent and defenceless people, the task has
never been more sensitive for the Commission. The Commission has always
stood firm in its belief that the twin concepts of national security and
individual dignity are mutually compatible and, not contradictory.

3.2 A peaceful society rests on the pillars of justice and individual
accountability. The concern for justice has been the paramount objective of
the Commission while dealing with the vexed issue of terrorism. The
Commission believes that the State has the unquestionable right, and indeed
the duty, to combat and overcome terrorism. However, those in authority
must take the greatest care to ensure that counter-terrorism measures do not
mutate into measures that cloak, or justify, the violation of human nghts, or
corrode the sacred trust of democratic government from within. This has

been an oft-repeated stand taken by the Commission in all fora.

3.3 The Commission is also acutely aware of the complexity of protecting
human nights in the new international climate, which made 1t obligatory for
States to take a number of specific measures, and to cooperate, in the fight
against terrorism.  Several subsequent acts of terrorism, which have killed
innocent people the world over, have only tended to magnify the urgency of

the issue. India has not been a recent victim of terror acts. It may not be an
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exaggeration to mention that more than any other country in the world, India has been

facing terrorism for a long time, affecting its peace and tranquility.

3.4 The Commission, in the international fora viz. in the meetings of the Asia Pacific
Forum of National Institutions and the Human Rights Commission, has reiterated that
the action, which any 5tate takes to fight and triumph over the evil of terrorism must fall
within the parameters of the Rules of Law and conform to the high standars that we have
set for ourselves — in our Constitution, laws, and in the great human rights treaties adopted
since the founding of the United Nations. The Comimission firmly believes that there can
be no selective approach while dealing with terrorism and there has to be united and
concerted effort to fight the menance, without chilling the civil liberties of the citizens.

3.5 'Terrorism has to be dealt with firmly. During the year, the country has been a witness to
wanton acts of violence. The trail of murder and mayhem left behind by the purveyors of
terror showed that the victims, in most incidents, were “soft’ targets; as briefly indicated below:

P At least 24 CRPF personnel were killed in a powerful landmine blast triggered
by naxals in Byapur police district of Chhattisgarh on September 4, 2005;

P On October 29, 2005, on the eve of the festival of Diwali, which iz celebrated
with great fervour all over India, the blasts occurred at several busy places in
the Capital city of Delhi killing about 60 people, most of whom were shopping
for the festival seazon;

P  Gunmen opened fire at scientists in Indian Institute of Science campus,
Bangalore, on December 28, 2005, killing a Delhi-based professor;

P Overtwo dozen people were killed on February 28, 2006, in a Naxalite triggerred

landmine blast in Deantewara district of Chhattisgarh state;

P Blasts rocked the Sankatmochan Temple and a railway station in Varanasi on
March 7, 2006, where a series of bombings took place across the city. Twenty

people were reported to have been killed and as many as 101 others were injured.

3.6 A cursory glance reveals that terror knows no religion, defies all logic and is inimical
to the whole of humanity. Most of the victims in the above incidents were innocent
civilians. The Commission forcefully and unequivocally condemns all such acts of

mindless violence.

3.7 The Commission also took sueo motu cognizance based on media reports of killing
of three minor boys by security forces in Kupwara District of Jammu and EKashmir. The
print and electronic media had, on July 25, 2005, carried reports of killing of three innocent
minor boys in a shoot out allegedly by the security forces. It sought reports from the 5State
and the case 15 still under consideration. The Commission has taken similar actions in
various other cases also where lives were lost at the hands of the terrorists as well as

security forces.
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3.8 Thug, the Commission has been careful in keeping a balance between the need for
safeguarding the paramount objective of national security as well as the sacred obligation
of individual dignity and freedom. It 1s an unenviable task, but a necessary one to be

performed in the democratic framework of our country.

3.9 At the time of writing the report, the gruesome images of the innocents killed in the
Mumbai train blasts, has stupefied the nation. Such acts can never be tolerated or condoned,
whatever be the grievances of the perpetrators, if one can even categorize it as such. It is
heartening that the world has been quick and emphatic to condemn the wanton acts of
terrorism faced by India. It shows two things: that many nations are currently facing the
scourge of terrorism and, secondly, the sympathizers and perpetrators of a terror driven

philosophy, have no friends amongst the civilized people.

B] Prison Population

3.10 The Commission continued to compile and analyse prison statistics on bi-annual
basis. During the period under report, the prison statistics as of December 31, 2004
were analysed. The salient points of the analysis are given in the succeeding paragraphs:

Analysis of Prison Population as of 31 December 2004

3.11 The total prison population of the country was 3,32,112, which shows an increase
of 2.96% over the prison population of 3,22 566 as on December 31, 2003, The
authorised capacity of 2.38.855 shows an overcrowding to the extent of 39% for the
country as a whole as compared to 35.76% as on December 31, 2003. Eleven 5tates/
UTs, namely, Delhi, Bihar, Chhattisgarh, Gujarat, Haryana, Jharkhand, Madhva Pradesh,
Orissa, Sikkim, Tripura and UP experienced overcrowding ranging from 57% to 195%

above the authorized capacity.

3.12 Delhi, which has in all previous analyses occupied the top position in the scales of

overcrowding_has moved to second place as a result of the commissioning of an additional
district jail. Jharkhand (195%) has taken the top slot followed by Delhi (150%),
Chhattisgarh (94%) and Gujarat (91%).

3.13 Seven States and Six Union Territories, namely, J&K, Manipur, Mizoram, Nagaland,
Rajasthan, Uttranchal, West Bengal, Andaman & Nicobar, Chandigarh, Daman and Diu, Dadar
and Nagar Haveli, Lakshadweep and Pondicherry have idle capacity in their jails.

3.14 Undertnal prisoners constituted 70.10 % of the total prison population 1n the country as
of December 31, 2004, which shows no significant improvement over the situation as of
December 31, 2003 (70.70%). The proportion of UTPs was more than 0% of the total
prizon population in seven States/UTs. These are: Dadar & Nagar Havel1 (100%), Meghalava
(93.1%), Manipur (91.8 %), Daman & Diu (89.3 %), J&EK (87.4%), Bihar (83.6%) and U.P
(82.40 %). Delhi, which was also in this category in the analysis of prison population as of
December 31, 2003, has registered a drop from 81.05% to 80.0%.
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3.15 Women comprised 3.7% of the total prison population in the country as compared to
3.35% as of December 31,2003, Mizoram with 9.9 % was at the top of list followed by Tamil
Nadu (6.9%), Pumab (5.9%), Chandigarh (5.6 %), Andhra Pradesh (5.5 %), West Bengal and
Manipur (5.4 % each)

3.16 Atotal of 1,570 children upto the age of 5-6 years were staying in jails with their mothers.
UP with 279 accounted for the largest number of children kept in jails followed by West Bengal
(181), Maharashtra (169), JTharkhand (135) and Madhya Pradesh (118).

3.17 Every day, hundreds of people come face to face with one or other agency of the criminal
justice system, which is basically comprised of'the police, the courts, and the prisons. These
are persons who are alleged to have violated the criminal laws of the country and who are then
required to be taken through the due processes of the criminal justice system to establish their
guilt or innocence. These processes are carefully laid out in the form of specific (criminal) laws
and procedures prepared by the 5State; they are also contained in international codes and
standards umiversally agreed by all democratic countries the world over to ensure the observance

of such standards that ensure basic human rights and dignity to all persons in a democracy.

3.18 Inrecentyears, more and more cases of violence in custody have been highlighted and
exposed, prompting urgent demands for accountahbility, transparency and reform of law
enforcement agencies that are entrusted with the task of maintaining standards in
custodial institutions. These demands have been made by legal functionaries, human rights
groups, non-government organisations, women’s rights activists, and concerned citizens
generally. Law enforcement authorities too have admitted to the many flaws and weaknesszes in
their methods.

Visits to lails

3.19 Improving Jail conditions has been a major concern of the Commission since its mception
in fulfillment of its obligation u/s 12 () of the Protection of Human Rights Act, 1993, The
Custodial Justice Cell of the Commission carried out study of jail conditions in Chhattisgarh

and Earnataka during the period of report.

Chhattisgarh

3.20 ShriJusticeY. Bhaskar Rao, Member, NHRC accompanied by Shri Chaman Lal, Special
Rapporteur and Chief Coordinator, Custodial Justice Cell of the Commission visited the
Central Jail, Raipur (Chhattisgarh) on February 14, 2006. Before this, the Special Rapporteur
had carried out a detailed study of the Central Jail, Raipur (11 Feb), District Jail, Durg (12
Feb.) and Sub-Jail, Sanjari Balod (13 Feb.) followed by a detailed discussion with the DG
Prisons, Chhattisgarh on infrastructure, administration and management of the Jail Department.
The team’s report submitted to the Commission presented a broad assessment of the strengths
and weaknesses of jail administration in the State. Chhattisgarh 5State is experiencing an

alarmingly high level of overcrowding in jails. While the overall overcrowding 1s 88.9 %
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against the All India figure of about 40%, the extent of overcrowding is actually much higher
(even more than 200% at some places) in 11 jails including three Central and two District
Jails out of a total of 27 jails in the State. Although some steps have been taken to reduce the
congestion hy constructing new jails and creating additional capacity under the modernisation
grant, the flow of funds from the Government of India has slowed-down hecause of poor

utilisation of the grants by the State.

3.21 The 5tate can be credited for having brought down the overall proportion of UTPs in jails
to less than 60% (56.17% as of December 31, 2004) against All India figure of 70.08% by

taking a series of measures to improve the rate of production of UTPs in courts.

3.22 The incidence of death due to T.B. is found to be high in the jails of Chhattisgarh. Jail
Hospitals are 11l equipped to provide effective health care because of huge vacancies of doctors
(eight in sanctioned strength of 14) and compounders (26 in a sanctioned strength of 31).
Some improvement has been effected recently in health care facilities because of intervention of
the High Court of Chhattisgarh, which ordered attachment of a lady medical officer and anurse
each to all the Central Jails.

3.23 Education and Vocational training of prisoners are strong points of the jail administration
in Chhattisgarh. Work programimes are being executed in a number of trades in the Central
Jails and District Jails. Aprogressive idea of compensating the victims’ families out of wages
eamed by convicted prisoners suggested by the Supreme Court is also being implemented,
although the deduction of 50% of wages for this purpose is rather high. Non-payment of wages
to UTPs working in jail factories constitutes a violation of their fundamental rights. The team
explained to the Jail authorities the Constitutional obligation of paying them the prescribed

wages.

3.24 While commending the Government of Chhattisgarh for strictly adhering to the provisions
of 5ec.433 (A) Cr.PC in ordering pre-mature release of prisoners and judicious use of the
provision of Article 161 of'the Constitution, the Commission requested the State Government

to streamline the procedure for pre-mature release in accordance with the guidelines issued by

the NHRC on November 8, 1999 and September 26, 2003,
Karnataka

3.25 5hri PC. Sharma, Member accompanied by the Special Rapporteur visited the Central
Prison, Parappana Agrahar, Bangalore on April 25, 2006. Before the Member’s visit, the Special
Rapporteur had carried out detailed studies of the Central Jail, Bangalore (20 Feb.), Open Air
Jail, Koramangla (21 Feb.), Taluk Sub-Jail, Chickaballapur (21 Feb ) and District Jail, Mangalore
(22 Feb.) followed by discussion with the Additional D.G Police-cum-I1G Prisons, Karnataka on
February 23 and 24, 2006. The report of the NHEC team gives a broad assezsment of the
strengths and weaknesses of the jail set-up, while identifying areas for improvement.
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3.26 While a number of new jails have come up in Karnataka since independence, the jail
mnfrastructure needs up-gradation to provide proper District Prizons at all the District HQs and
remove the anomaly of having 42 Taluk Sub-Jails presently under the control of revenue
authorities. Although overall overcrowding in Karnataka (19.8%) is less than the national
average of 40%, a number of jails, particularly Sub-Jails are experiencing very high
overcrowding. Some Sub-jails/Special Jails are packed to more than five to six times the
authorised capacity with consequent adverse effect on the standard of sanitation and hygiene.
However, the State Government is taking effective measures to solve this problem by constructing
new jails and creating additional capacities at existing ones with efficient utilisation of

modernisation grant released by the Government of India.

3.27 Health-care facilities provided at various jails are, however, inadequate despite significant
improvement registered during the last five/six years. All the Central Prisons and Districts
Prison have regular jail doctors. District HQs. Sub-Jails, which are functioning as District
Prizons are without this essential facility. The arrangement of visiting doctors for Sub-Jails also
needs closer supervision.

3.28 While basic needs for prisoners, such as food, water and clothing are being met
satisfactorily, not much regard is being given to their needs of entertainment and education.
Even the supply of newspapers and magazines is highly restricted. Subordinate jail staft 1=
found lacking in sensitivity towards such needs of prizoners.

3.29 The team found that NHRC s directions regarding the detailed probe into each case of
death in jail are not being followed strictly. Similarly, the Commission’s guidelines about pre-
mature release of life convicts have not been given effect. The team feltthat the ongoing practice
of releasing a male convict after 10 years and female after 5 yvears of actual incarceration by
using the Constitutional provision of Article 161 in aroutine manner needs a thorough review in
the light of the Comimission’™s guidelines dated November 8, 1999 and September 26, 2003
aimed at bringing about uniformity in this vital matter of justice administration.

3.30 Excellent facilities for vocational training and gainful employment to convict prisoners
have been developed at all Central Jails. There 1s good scope to extend this facility further and
make them effective in ensuring rehahilitation of the released prisoners. Small size factory units
need to be started at the District Prisons also.

3.31 The UTPs situation has shown some improvement in Kamnataka with the introduction of
video linkage facilities and regular holding of Jail Adalats. However, production of UTPs to the
lower courts is still not satisfactory. Although some involvement of civil society in the affairs of
prisoners 1s noticed from the occasional visits of the members of religious, philanthropic and
academic bodies, the extent of NGOs involvement in matters like counseling, legal aid, education

and health-care of prisoners needs improvement.

3.32 The timetested system of Board of Visitors 15 seen to have gone defunct and needs to be

revived by nominating committed and dedicated persons as non-official members.
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3.33 The Commission considered the above reports and issued appropriate recommendations

to State Governments.
Visits to Jails in Orissa and Jharkhand

3.34 5hn A B. Tripathy, Special Rapporteur for Onssa and Jharkhand visited Sub-Jail, Khuntee
(Jharkhand) on May 28 2005, The Jail was found highly overcrowded to the extent of 572%
(roughly seven times its authorised capacity). A new building with a capacity to house 300
prisoners constructed two years back could not be put to use because of defects 1n water
supply and the drainage systemn. The sanctioned post of Jail Medical Officer 1 also lying
vacant. The arrangement of a visiting medical officer from the Sub-Divisional Hospital, the jail
hospital 15 not able to provide adequate health-care to prisoners. A commendable feature of

this Sub-jail is the education and vocational tramning facilities provided by the Rama Krichan

Ashram.

3.35 Shni A B. Tripathy visited Sub-Jail Rayagada (Orissa) on September 23, 2005, The Jail
was found overcrowded to the extent of 169%. The jail building needs extensive repairs.
Health care facilities are totally inadequate. The proposal to up-grade this jail into a District Jail
is pending with the Government since long.

‘Action Taken Reports’ Received from States

3.36 During the period under review, Action Taken Reports were received from the 5State
Government concerned on the Commission’s directions in respect of visits to Jails in Tripura
(JunelDto 13, 2004 by Shri Justice Y. Bhaskar Rao, Member, and Special Rapporteur), Jails
in Andhra Pradesh (December 4 to 6, 2004 by Shr1 Justice Y. Bhaskar Rao, and Special
Rapporteur) and Jails in Kerala (October 29, 2004 to November 2, 2004) by Special
Rapporteur. Revised ATR was also received in respect of Jails in Himachal Pradesh visited by
the Special Rapporteur from September 21 to 24, 2003).

3.37 ATRs were duly considered by the Commission after scrutiny by the Custodial Justice
Cell. The Commission has noticed with satisfaction the following improvements effected

as a result of the above visits:
Himachal Pradesh

3.38 Measures are in progress to reduce overcrowding by constructing new jails and
creating additional capacity in existing ones, improve sanitation and increase housing
facilities for the staff. Vacancies in various ranks pointed out by the Commission have
been filled to the extent of 70%. The policy of pre-mature release of prisoners has been
modified in accordance with the guidelines issued by the NHRC on November 8, 1999
and September 26, 2003, Work facilities in jails for providing the vocational training and
gainful employment to convicts are being expanded. The Board of Visitors has been

constituted for two Central Jails, two District Jails, four Sub-Jails and the Open air Jail.
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Efforts are on to provide Boards at all the remaining jails. In response to the Commission’s
observation, the age eligibility-criteria for admission to the Open Air Jail has heen modified
to ensure full utilisation of the facility.

Tripura

3.39 Measures are in progress to tackle the problem of overcrowding by constructing
five additional jails and creation of additional capacity of 394 in the existing jails. Action
has been initiated to fill up vacant posts. A committee has heen constituted to revise the
rate of wages to prisoners. Board of visitors for all the jails and sub-jails have been
reconstituted vide notification dated September 23, 2004, A committee has been
constituted by the Health Department, Government of Tripura for fixing the scale of special
diet for patients and children. The Jail Work Programme facilities are being expanded as
recommended by the Commission.

Kerala

3.40 Action 1= in progress to construct four additional Sub-Jails to create more capacity
in existing jails, improve sanitation and housing facilities. Vacancies of warders have been
filled. A proposal for revision of wages of prisoners, finalised by a high level committee 15
under consideration of the Government. Health-care facilities are being improved at Open
Air Prison, Nettukaltheri. Regular visit of Medical Officer to Women Prison,
Neyyattinakara is being ensured. Additional land has been acquired by transfer from the
Revenue Department to create additional capacity at District Jail, Kollam. Shortage of
items of clothing and bedding pointed out in the visit report has been met. Steps have
been taken to ensure regular visits of part time medical officers to Sub-Jails. Recreational

facilities have been improved at Sub-Jail, Pathanamthitta.

3.41 Second Open Air Jail 1s being constructed at Cheemeni Kasargode. Involvement of
NGOs in matters relating to education, recreation, welfare, and rehabilitation of prisoners
has increased. Special Rapporteur pointed out that pending of cases of life convicts for
pre-mature release for long times was not proper. The Prison Review Committee met on
October 25, 2005 and examined 251 cases of pre-mature release. However, intimation
about the final orders was not received in the period of this report. The State Government

has requested that such studies should be carried out at a few more jails 1n Kerala.
Andhra Pradesh

3.42 Steps have been taken to improve water supply at the Central Jail, Cherlapalli.
Board of Visitors for Jails has been constituted vide D.O. No. 566/Home(Pri.B.) dated
April 27,2005, The Government has issued notification sanctioning special diet as per
their nutritional requirements for children separately for age groups (1) up to one vear, (i1)

from one to two years (111) above two years.
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3.43 A proposal for amendment in the scale of clothing and bedding for prizoners 15 pending
Government orders after receiving clearance from the Finance and Law Departments. A
proposal for up-grading the health-care facilities at Central Prison Cherlapalli on the pattern
of 50 bedded Taluka Hospital is alzo under consideration.

3.44 The pre-mature release procedure is being streamlined in accordance with the
guidelines of the Commission. Meal timmings have been slightly changed at District Jail,
Karimnagar to accommodate the prisoners’ request. The recommendations of the Expert
Committee constituted in July, 2002 for revision of scale of diet to prisoners have been
referred to the Manual Review Committee for examination and incorporation in the revised
Manual.

Sensitization of Jail Staff

3.45 The sensitization programme for Jail Superintendents, Jailors and officers of the
Correctional Services introduced in 2000-01 continued during the period under review.
One day workshops were held at Madhuban, Karnal (Haryana) on September 23, 2005,
Thiruvananthapuram (Kerala) on November 2, 2005 and Agartala (Tripura) on March
24, 2006. The workshops were conducted by the Chief Coordinator, Custodial Justice
Cell in collaboration with DG/IG Prisons of the State concerned.

3.46 The sensitization workshop held at Harvana Police Complex, Madhuban (Karnal)
was attended by IG Prison, Haryana, 14 Jail Superintendents and four District Probation
Officers. Justice Y. Bhaskar Rao, Member, NHRC inaugurated the workshop. Prof (Dr)
Versha Rajdan, Law Department, Kurukshetra Unmiversity addressed the participants on

important Judgments of the Supreme Courtregarding prisoners’ rights and jail conditions.

3.47 Dr. Justice Shivaraj V. Patil, Member, NHRC inaugurated the workshop conducted
at Thiruvananthapuram (Kerala) on November 2, 2005. 38 Superintendents, two Deputy
Superintendents and 14 other Jail officials attended the workshop. Shri Upendra Verma,

IPS, Director Vigilance, Anti-corruption Bureau was also associated with the programme.

3.48 The workshop for the Jail Superintendents, of Tripura was held at Agartala on March 24,
2006. 5hri R K. Mathur, Chief Secretary, Tripura inaugurated it. Shri B I Ray, Commissioner
and Secretary (Home), Tripura, Shri GM. Srivastava, DGP, Tripura and Shri Amitabha Ear,
1G (P), Human Rights were prezent at the inaugural session. Besides Superintendents of all the
11 jails of Tripura, three Police Officers including one lady officer attended the workshop.

3.49 The programme of'the workshop was carefully designed to explain to the Jail officials’
compatibility of the basic human rights of prisoners with requirements of security and discipline.
The participants were also apprized of'the various mitiatives taken by the Comimnission to improve
jail conditions in the country. One session was devoted to discussing the prison infrastructure
of the State concerned, which helped in identifying the areas of possible improvement. Each

workshop concluded with an interaction session in which the participants were encouraged to
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freely express problems and difficulties related to their working and living conditions. This
helped in resolving doubts and misgivings troubling many of them about the role of the Commission

and constitutional obligation of Jail staff to protect and uphold the right of prisoners.

(] Custodial Violence and Custodial Deaths

3.50 Themostfundamental of all nights 15 undeniably the Right to life and liberty. Demal of this
hasic right to a human being or impediments brought in the way of attainment of this right, in any
manner, 1s cause for concern for the society as a whole. Therefore, when the State apparatus 1s
accused of being the cause of custodial violence or death, it would not be wrong to say that it
1s wilfully abdicating its most basic and fundamental duty towards the citizens in a democratic
system. The very core of a democratic philosophy rests on the presumption that the State shall
not do anything that impedes or denies the right to life of any individual except by the due
process of law.

3.51 The National Human Rights Commission has, since its inception, been grappling with the
problem of the custodial justice system 1n the country. In particular, it has focused on the most
serious of its manifestations - custodial deaths. It 1= to bring an element of deterrence and
accountability on those upon whom the law has vested the responsibility of managing the custodial
mstitutions, that the Commission has issued directions, which make 1t incumbent and mandatory
for all district authorities to report to the Commission any incident of custodial death, within a

period of twenty-four hours of its occurrence.

3.52 There are many dimensions to the problem relating to custodial justice management. In
order to crystallize the views and opinions on the 1ssue, a two-day Seminar on custodial justice
was held on March 30-31, 2006 at Vigyan Bhawan, New Delhi organized by the Commission
in collaboration with the PRATA (Penal Reforms and Justice Association). The objectives of

the two-day seminar were based on the following perspectives:

P The safety of the people in custody called for focusing on two interrelated areas,

1.e., police and prizons.
P  Awareness about human rights can prevent and avoid custodial violence.

P The Government must move towards ratifying the Convention Against Torture (CAT),
sighed on October 4, 1997,

3.53 That,_ the Seminar was inaugurated by the Home Minister of the country, showed that at
the highest levels of governance of the country, there 15 a sensitivity and a sense of urgency, to
tackle the problem of custodial violence. The Home Minister, in his speech, which was
characterized by frankness, had also made several observations like the importance of modern
technology in the investigation of crime and the increased use of forensic sciences, etc. He
stressed on the need for sensitization of the police personnel to ensure thatillegal measures are
not adopted while dealing with individuals in the custody of the police.
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3.54 Dr Justice A 5. Anand, Chairperson of'the Commission, while acknowledging the fact that
custodial torture was a naked violation of human rights_ regarding it as a dehumanizing aspect of
crime. He emphasized improvement in infrastructure, equipments and, above all, tramming, lack of
which hampered the efficiency of the policemen and had suggested the creation of a post of police

Ombudsman to hear the complaints against policemen.

3.55 The sessions covered in the seminar included violence in police custody relating to arrest
and investigation, a case study presentation, improving investigation methods and procedures,
the izsue of overcrowding in prisons and remedies and prizon conditions. The objective ofthe
Commission through this collaborative seminar was to ensure that apart from the complaints of
custodial violence and death, which are dealt by the Commission, the larger systemic issues are
alzo addreszed. The seminar highlighted the twin facts that custodial violence 1s preventable and
that it is the responsibility of the State to protect the life and dignity of the people taken in
custody.

3.56 The seminar was attended by State functionaries from police, prisons as also by persons
from the Central organizations like BPR&D, CEI and the NGOs. At the conclusion of the
seminar, various recommendations were drawn up (already enumerated in Para 2 44), which
were forwarded to the Central and 5tate Governemnts. The recommendations of the Seminar

are being followed up with the various authorities.

3.57 The Commission since its inception, in October, 1993 has received intimations of 13,251
deaths having occurred till date both in police and judicial custody. While, many of these cases
were attributable to deaths due to natural causes like illness and old age, cases of custodial
deaths were broughtto the notice of the Commission resulting from illness aggravated due to
medical negligence or due to violence by public servants or between prisoners or even suicide.
During the period under review, the Commission recommended payment of interim relief, in 14
cases of custodial deaths, to the kith and kin of the victims, amounting to Rs. 8,50,000/-; the
break-up being eight cases of deaths in judicial custody and six cases of police custody. These
are besides 1,245 cases of Punjab Mass Cremation, where, till the end of October, 2006, a

total amount of Rs. 2324 crores has been recommended by way of monetary relief'to the next
of kin of the deceased?®.

3.58 The figures of custodial deaths reported to the Commission w.e f April 1, 2005 to March
31, 2006 were 139 deaths in police custody and 1,591 deaths in judicial custody making a total
of 1,730 (State wise details are given in Annexure 2). The Comimission finalized 1,468 cases
of judicial and 224 cases of police custody, 1.e., 1n all, 1,692 cases of custodial deaths, in

addition to scrutinizing 3,908 such cases, during the period under review.

* As the issue Is of great importance, status at the time aof writing and printing of this report is given.
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A] Number and Nature of Complaints

4.1 During the year under review, the Commission had a total number of
1,23 992 cases to consider (Annexure 1 & 2), which included cases brought
forward from previous years as well as fresh institution during the current year
(74.444) (Annexure 2). During the period from April 1, 2005 to March 31,
2006, the Commission disposed of 80,923 cases (Annexure 3). The State-
wigse and Category-wise details of cases are shown in Annexures 4 (a) to (c).

4.2 At the end of the reporting period, 1.e. as on March 31, 2006, the total
number of cases pending with the Commission was 43 069, which included
3,989 cases awaiting preliminary consideration and 39 080 cases in respect
of which reports were either awaited from the authorities concerned or the
reports had been received and were pending further consideration within the

Commission itself (Annexure 5).

4.3 The total number of cases registered in the Commission during 2005-
2006 was 74,444, while the corresponding figure for the year 2004-2005
was 74.401. Of the cases that were registered during the vear under review,
72,548 cases were complamnts of alleged human rights violations besides
1,734 cases related to intimations of custodial deaths, 5 cases of custodial
rapes and 157 relating to police encounters. In accordance with the
guidelines 1ssued by the Commission, every death in police and judicial
custody is to be reported to the Commission for 1ts scrutiny irrespective of
such death being natural or otherwise. Of the custodial deaths that were
reported in the course of the year 2005-2006, four deaths occurred in the

National Human Rights Commission Annual Report - 2005-2000

27



Civil and Political Rights

28

custody of defence / para-military forces, 139 deaths occurred in police custody, while
1,591 in judicial custody, most of the latter resulting from illness, old age or similar factors.
(Annexure 2).

4.4 The details in respect of complaints registered last year again confirm the assessment
made by the Commission in the preceding annual reports that, after successive years of
rapid increase, the number of complaints received by the Commission now appears to
have stabilized. As in the past, the largest number of complaints registered was from the
State of Uttar Pradesh; they numbered 44,186 or 39.3 per cent of the total number of
complaints registered by the Commission. Delhi followed Uttar Pradesh, with 4 984
complaints, while Bihar coming third with 4297 complaints. It would again appear that
the establishment of State Human Rights Comimissions has not, go far, led to any significant
reduction in the number of complaints being received by the National Human Rights

Commission from Uttar Pradesh.

4.5 Of the total number of 80,923 cases disposed off in 2005-2006, 39,691 were
dismissed “in limini’, while 21,947 were disposed off with directions to the appropriate
authorities for remedial measures. 1,691 intimations relating to custodial deaths, 60 cases
of encounter deaths and 17,534 other cases were also disposed off after calling for reports
from the concerned authorities. In the latter group, 19 cases pertained to alleged
disappearance, 924 caszes to illegal detention / illegal arrest, 606 caszes of alleged false
implication, seven cases of alleged custodial violence, 45 cases of alleged “fake
encounters’, 3,397 instances related to failure to take appropriate action and 4,245
complaints related to other alleged police excesses. During the period under review, the
Commission dealt with a number of complaints relating to rights of women. 196 cases
alleging violation of the dignity of women, 281 cases alleging sexual harazsment of women,
783 cases alleging abduction, rape and murder, 1,196 cases relating to dowry deaths, 644
cases of dowry demand, 250 cases alleging exploitation of women and 453 cases alleging
rape of women were disposed off. The Commission also disposed off 24 cases concerning
child labour, 32 cases relating to child marriages and 136 cases of bonded labour. The
Commission also dealt with complaints relating to conditions in prisons. 152 cases alleging
harassment of prisoners, 61 cases alleging lack of medical facilities 1n jails and 106 cases
relating to other aspects of conditions in jails were disposed off by the Commission with
appropriate recommendations. In addition to the above, 274 cases alleging atrocities
against members of the Scheduled Castes/Scheduled Tribes were dizsposed off by the
Commission, as also five cases of communal violence and 3,675 cases of other categories.
The 5tate-wise position in respect of these cases may be seen at Annexures IV (a) to (c).

4.6 5Since 1tz establishment in October 1993, the Commission recommended interim
relief to the victims/next of kin of deceased victims in appropriate cases, details of which
are given in the previous reports. During the year 2005-2006, the Commission has
recommended interin relief amounting to Rs. 26,54,000 to be paid in 71 cases, including

14 cases of deaths in police/judicial custody.
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4.7 In addition, while considering the Punjab Mass Cremation case remitted by the
Supreme Court of India, the Commission has recommended compensation of rupees 2.5
lakhs to the next of kin of 148 deceased by the end of the yvear 2005-2006 (compensation
has been recommended in favour of the next of kin of 194 deceased who were in actual or
deemed custody of the police prior to their death and cremation at the time of the writing
of the report).

4.8 Besides, in certain cases, either in response to the notice issued to the State
Authorities or notice issued to them u/s 18(3) of the Protection of Human Rights Act,
1993 to cshow cause as to why interim relief should not be recommended in favour of the
victim/next of kin of the deceased victim, the concerned authorities of their own, informed
the Commission about their decision to pay compensation/provision of other relief
Summaries of some such cases have been included in the list of selective cases given
hereafter.

B] Selective Cases 2005-2006

4.9 As in the previous vears, the Commission received a wide range of complaints
relating to human rights violations from various parts of the country. The complaints
included cases alleging custodial deaths, torture, police high-handedness, fake encounter
killings, violations committed by security forces, prison conditions, rights of women and
children and other vulnerable sections of the society, bonded labour, negligence of public
authorities, etc. In the light of the guidelines issued by the Commission, the Commission
received and considered intimations received from the State Authorities regarding deaths
in police and judicial custody as well as deaths of children and other inmates i various
institutions across the country. In accordance with its mandate, the Commission has also
taken up suo-motu cognizance of many important incidents of violation of human rights,
which received media attention. Such interventions by the Commizsion included (1)
Violation of Child Rights — allegations of sexual abuse of mentally and physically
challenged children in an orphanage in Gurgaon, Harvana; tying of disabled children in
the care home founded by Mother Teresa in Kolkata, West Bengal; large number of deaths
reported in Kalavati Saran Children Hospital in Delhi; death of a 11 vyear old school girl
after beating by a teacher in a Government school in Samastipur, Bihar. (11) Right to
Health — levy of charges /revizsion of charges by the All India Institute of Medical Sciences,
AIIMS, New Delhi for test, medical investigation and surgical / operative procedure aid
and appliances; denial of treatment to a HIV+ patient at Rajendra Institute of Medical
Sciences, Ranchi, Jharkhand. (i11) Atrocities on Women / Dalits — chopping of hand and
burning of a jhuggi of a dalit rape victim in Madhya Pradesh for making complaint to the
police against upper caste people; commission of sati by a 75 years old woman in Bahundan
Village in Banda District of UP; cutting of hand of a woman supervizor for campaigning
against child marriages in Madhya Pradesh; intimidation and social ostracism of dalits in
Badhram, Palwal, Harvana; burning of several houses of dalits in Balmiki Colony, District
Sonipat, Harvana; suicide by nine persons in Khiri, Uttar Pradesh due to caste harassment.
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(1v) Police Atrocities on agitating workers of Honda Motorcyeles and Scooters, India in
Gurgaon, Harvana; Killing of 11 students and injury to 90 others in a police firing in
Meghalaya; atrocities by police on boys and girls found together at a public place (park)
i Meerut, UP, during operation Majnu; police atrocities on tribals protesting against non
payment of dues for land acquired in Orissa; (v) Exploitation of five hundred labourers
in Rampur, Bihar, rescue of four hundred child labourers from Madanpura, Central
Mumbai, Maharashtra; (vi) Earthquake in J&K; (vii) Environmental pollution and
hazardous habitation in Daurala, District Meerut, UP.

4.10 Summaries of 64 representative cases i1s as follows:

B.1. Civil and Political Rights

a) Human Rights Violation by Custodial Institutions

1. Death of Shri Trilochan Singh in Tihar Jail, Delhi
(Case No: 103/30/2001-2002-CD)
4.11 The Commission received an intimation from Superintendent, Central Jail No. 3,
Tihar stating that Shri Trilochan Singh 5/o0 Amarjeet Singh, undertrial prisoner (UTP)
who was lodged in Tihar Jail on April 11, 2001, died on April 12, 2001 around 4 .45 p.m.
m Jail Hospital, Tihar due to hanging from tree in Central Jail, No 3, Tihar, New Delh1

4.12 The Commission also received a complaint dated June 12, 2001 from Amarjeet
Singh =/o Pritam Singh, father of the deceased requesting for judicial probe since he
suspected the role of jail authorities in the death of his son.

4.13 On consideration of the reports received in response to Commission’s directions
dated Apnil 25, 2001, the Commission, on February 7, 2005 observed that the complete
inquest report submitted by Shri Viyjay Khanna, 5DM vide communication dated
28.12.2001, has concluded that this 15 a clear case of negligence on the part of jail
authorities or there has been hiding of facts. The Commission directed inter- alia issue of
notice uw/s 18 (3) of the Protection of Human Rights Act, 1993 to the Chief Secretary,
Government of National Capital Territory of Delhi to show-cause within four weeks why

“interim relief” was not granted to the next of kin of the deceased, Trilochan Singh.

4.14 In its detailed proceedings dated October 24, 2005, the Commission considered the

reply dated July 26, 2005 received from Deputy Secretary, Home (Jail), Government of
NCT of Delhi and rejected the contention of the State and observed that the 5tate has failed
to show any legally tenable or acceptable explanation against the recommendation to pay
“interim relief” to the next of kin of the deceased, Trilochan Singh and recommended the
NCT of Delhi through its Chief Secretary to pay a sum of Rs.50,000/- to the next of kin of

the deceased and the compliance report to be submitted to the Cominission within six weeks.

4.15 The Supdt. of Jails, PHQ}, Delhi vide endorsement of his letter dated 21.2.2006
mnformed the Commission that the requisite amount had been sent to Shri Amarjeet Singh,
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father of'the deceased, vide cheque No.727242 dated January 19, 2006 for R=.50,000/- drawn
on State Bank of India, East Patel Nagar, New Delhi.

4.16 The caze stands closed by the Commission vide order dated April 4, 2006.

2. Death of Gaddam Mohan Reddy in Distiret Jail, Karim Nagar,
Andhra Pradesh (Case No.919/1/2000-2001-CI))

4.17 The Commission received intimations dated March 5, 2001 and March 6, 2001 from
the Superintendent, Distt. Jail, Earim Nagar informing that on March 5, 2001 at about
5.20 p.m._, the deceased UTP Gaddam Mohan Reddy was found hanging to the ventilator
rod with his lungi and moving his legs. As per advise of the Jail Medical Officer, by 5.30
p.m. he was shifted to the District Headquarters Hospital where he was declared dead by
the doctors.

4.18 The Commission has also received a complamt dated June 11, 2002 from Gaddam
Sathamma, wife of the deceased, alleging false implication, illegal detention, harassment
and 11l treatment of her husband by the jail authorities. She requested for proper
investigation mto the unnatural death of her husband and award of compensation for loss
of her husband at a young age, as she 15 unable to maintain her and her family consisting

of two children.

4.19 Taking cognizance, the Commission vide proceedings dated March 13, 2001 directed
Secretary, General Admn. (HRC) Department, Government of Andhra Pradesh to send a
report together with postmortem and inquest report.

4.20 Pursuant to Commission’s directions, inquest, post mortem and magisterial inquiry
reports were received from the Principal Secretary, Home (Prisons) Department vide letter
dated December 10, 2002. The post mortem report, while referring to two slight abrasion
injuries on the neck, indicated the cause of death as “asphyxia due to hanging’. The
Revenue Divisional Officer & Sub-Divisional Magistrate, Karimm Nagar who conducted
the magistenal inquiry opined that the cause of death of Gaddam Mohan Reddy was due
to hanging as he was a mental crack. He had zet fire to a heap of grass belonging to his
brother-in-law for which the police registered a case u/s 447/435 IPC against him and
sent him to the District jail. The deceased had developed a sense of guilt and insult and

committed suicide.

4.21 Principal Secretary, Home (Prisong) Department, Government of Andhra Pradech
vide Order No. GO Rt No.1482 dated December 10, 2002 accepted the aforesaid

magisterial mquiry report.

4.22 On consideration of the matter on August 13, 2003, the Commission observed that
admittedly, the deceased was a person of unsound mind. The State was bound to pay
special attention to inmates of such category. It appears that no proper arrangements were
made to pay special attention to the deceased, who was mentally challenged. [tshows negligence
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on the part of the jail authorities. The State 1z, therefore, liable to compenszate for the
death of the deceased. The Commission directed State of Andhra Pradech through its
Chief Secretary to show cause within six weeks why immediate interim relief be not
granted u/s 18 (3) of the Protection of Human Rights Act, 1993 to the next of kin of the
deceased.

4.23 In response, D.G & Inspector General of Prisons & Correctional Services, Andhra
Pradesh submitted that the records of the Prisons indicated that the deceased was normal.
He had three interviews with his family members during the period from November 21,
2000 to March 3, 2001 and attended the court five times and no abnormality was noticed.
The Government Order dated December 10, 2002 did not say that he was mentally unsound,
while he was in jail and that he committed suicide on account of mental illness. He
committed suicide on account of his feelings of guilt and insult on being remanded to jail
and there was no evidence whatsoever of mental illness. The question of negligence on
the part of the prison officials did not arize. Hence, there 12 no case for payment of any
relief to the next of kin of the deceased, as there was no negligence on the part of any jail

official.

4.24 Principal Secretary, Home (Prisons.C) Department, Government of Andhra Pradesh
vide letter dated May 4, 2005 submitted a copy of the letter from Director General &
Inspector General of Pricons & C.5., Andhra Pradesh dated March 11, 2005 The report
of DG & IG (Prisons), AP dated March 11, 2005 indicated as under:

........ The Magisterial Inguiry Report is obtained from the Government. The
conclusion arrived at by the Sub-Divisional Magistrate is as under:

“"As per medical examination report, the cause of death of Sri Gaddam Mohan
Reddy, undertrial prisoner, was Asphyxia due to hanging.”

“In view of the above, | opined that the cause of death of Sri Gaddam Mohan Reddy
was due to hanging as he was Mental Crack and insult as he set fire to grass heap
af his brother-in-law and the police registered a case against him and sent for

remand to the District Jail.”

Thus, the Sub-Dhvisional Magistrate agreed that the prisoner died due to asphyxia
due to hanging. However, the subseguent sentence in the report is rather confusing
and gives an impression that the prisoner committed suicide because he was mental
crack.

As seen from the sworn statements given by the father of the deceased, the prisoner
had burnt the havstack of his (Frisoners) brother-in-law gfter having lost mental
balance and landed in the Criminal Case. He committed suicide on account of a
sense of guilt and insult on being arrested by the police. As also seen from the

sworn statement of the wife of the deceased prisoner, the view is the same.
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Thus, the deceased prisoner committed the offences u/s 435 and 447 IPC, while he
lost balance of his mind and landed in CrNo. 84/2000 of Allapur Police Station and,
consequently, was remanded to District Jail, Karim Nagar Munsiff Magistrate Court,
Metpally and was admitted in the District Jail, Karimnagar on November 21, 2000.

Subsequently, he was working in the prison kitchen and did not show any signs of
mental imbalance.

Thus, it appears that what the Sub-Divisional Magistrate wanted to convey in his
Enguiry Report is that the deceased prisoner lost the balance of his mind and burnt
the haystack of his brother-in-law. He committed suicide with a feeling of shame in
having landed in jail and a sense of vemorse for having destroyed the property of

his brother-in-law.

The whole confusion Is on account of the expression used by the Sub-Divisional

Magistrate.

4.25 The Commission considered the matter on 27/7/2005 and observed that the
explanation offered by State of Andhra Pradesh to show cause u/s 18 (3) of the Protection
of Human Rights Act, 1993 and the subsequent clarification was untenable. Admittedly,
Gaddam Mohan Reddy was in custody at the time of his death. Therefore, the jail
authorities were under legal obligation to protect his life and limb and also ensure that he
may not cause self-harm while in custody. Since, the jail authorities have failed in the
aforesaid duty of care to protect the life of the deceased, Government of Andhra Pradesh
being the employer, is vicariously liable for the wrong done. Accordingly, the Commission
recommended to the Government of Andhra Pradesh to pay a sum of Rupees Fifty
Thousand to the next of kin of the deceased and to submit proof of payment to the

Commission.
4.26 Compliance report is awaited.

3. Death of Roop Kishore in judicial custody in Bareilly, UP
(Case No0.6194/24/2000-2001-CD)

4.27 The Comimission on June 8, 2000 received an intimation dated June 6, 2000 from
the Supdt. District Jail, Bareilly, UP stating that Convict Roop Kishore who was admitted
in the said jail on September 17, 1999 got injured in the scuffle amongst prisoners, jail
staff and police and expired while undergoing treatment in the District Hospital on June
6, 2000.

4.28 Pursuant to the directions of the Commission dated June 13, 2000 the Deputy
Inspector General of Prisons, Uttar Pradesh vide letter dated June 23, 2000 submitted
post mortem report, which indicated six injuries, including two fire arm wounds on the
dead body and cause of death was given as “shock and haemorrhage due to ante-mortem
left lower limb injury”.
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4.29 The Comimission on July 21, 2004 considered reports submitted by Addl. DG (Admn. ),
UP, State CB/CID and Addl. District Magistrate, City, Bareilly along with the report of the
action taken against the delinquent jail officials submitted by Dy. Inspector General of Prisons.
While holding that there was negligence on the part of jail authorities, which led to the death of
Roop Kishore, the Commission directed issue of anotice w/s 18 (3) of the Protection of Human
Rights Act, 1993 to Chief Secretary, Government of Uttar Pradesh to show cause why
compensation by way of “interim relief” be not granted to the next of kin of'the deceased for the
dereliction of duty on the part of jail authorities, which resulted in the death of convict Roop
Eishore.

4.30 The matter was further considered by the Commission on April 4, 2005, when the
Commission concluded that human rights of Roop Kishore were violated both due to
the acts of commission and omission on the part of the jail authorities. The Commission
noted that since the response to the show cause notice has not been received from
Chief Secretary, UP, the State Government has no cause to show against the
recommendation to pay interim relief to the next of kin of the deceased. The
Commission, therefore, recommended payment of a sum of Rupees One lakh as
‘interim relief’ to the next of kin of the deceased within six weeks and submission of

proof of payment.

4.31 A report dated September 26, 2005 recetved from 5State Government of UP indicates
that State Government has accorded sanction for payment of Rupees One lakh to the next
of kin of the deceased. It has further been informed that the claim could not be settled due
to non furnishing of succession certificate and that the next of kin of the deceased Javitri

Devi had requested for 4-6 months time to enable her to produce the succession certificate.

4.32 The matter is still under consideration of the Commission.

4. Custodial Death of Jagdish in Lucknow, UP
(Case No. 15286/96-97)

4.33 Suprintendent of Prizsons, Lucknow vide communication dated January 18, 1997
mformed the Commission that UTP Jagdish, who was admitted mn the Jail in the evening
of January 17, 1997 had many fresh injuries on his head and body. He died in the night of
January 17, 1997 in Medical College Hospital, Lucknow during the course of treatment.

4.34 Upon perusal, the Commission directed to issue a notice to Home Secretary,
Government of UP and called for a detailed report in the matter. The State Government of
UP accordingly forwarded copies of report of the Supdt. of Jail, Lucknow, a copy of the
post mortem examination report and that of Inquest proceedings. The report of the Supdt.
Jail, Lucknow brought out that the deceased was admitted 1in District Jail, Lucknow on
January 17, 1997 at about 1700 hrs and at that time there were a number of bleeding
injuries on his person. As the condition of the UTP became serious, he was taken to

medical college hospital, and got admitted mn the emergency ward where he died on the

National Human Righis Commission Annual Report - 2005-2006



Civil and Political Rights

L I R I B I I O I T T R I R I I I I B I I B I T I T I I I R I T R R I B I A B RN ]

same day. The post mortem examination report showed as many as 12 ante-mortem injuries on
the body of the deceased including a number of incised wounds on his head and face. The cause
of death 15 reported to be coma due to ante-mortem injuries.

4.35 The Commission considered the matenals/reports on record on February 22, 2000
and observed that there was gross negligence on the part of the concerned police official(s)
in not affording timely and adequate medical aid to UTP Jagdish, which he badly needed,
being seriously injured and fighting for life. It appeared to the Commission that an attempt
was made by the concerned police officers responsible for the arrest of the deceased to
wash off their hands by lodging him in the jail. This conduct of the police officials, to say
the least, was most reprehensible. The fact that the MLC recorded at Primary Health Centre
showed only six injures and the post mortem examination report showed 12 injuries is also
indicative of the fact that further violence was perpetrated on the deceased, while he was in
police custody. The Commission, therefore, concluded that there has been gross violation

of human rights of the deceased and recommended to State Government of UP:

(i) to initiate action for identification of the police and of other officers
responsible for causing injuries to the deceased Jagdish and, thereafter, to
set a case registered against the errant officials for the offences, which
may be disclosed against them as a result of such an inquiry.

(ii) to pay a sum of Rupees Two lakhs to the next of kin of the deceased within a
period of one month from the date of communication of this order. Out of the
awarded sum of Rs. 2 lakhs, Rs.50,000/- (Rupees fifty thousand only) shall
be paid immediately to the next of kin and the balance amount shall be
deposited in a nationalised bank and interest accruing thereon shall be

payable to the next of kin of the deceased.

4.36 Vide letter dated March 17, 2004, Home Department Government of UP informed
the Commission about the payment of Rs. 30,000/- to the wife of the deceased as well as
deposit of Rs. 1.5 lakhs in fixed deposit. A separate report received from the 5P, Crime
branch, CID, UP indicated that charge sheet had been filed against the guilty public
servants, Shyvam Lal and Babu in case FIR No. 15A of 1997. However, they were acquitted
by the Spl. Judge, Lucknow.

4.37 As the recommendations of the Commizsion were complied with, the case was closed

on August 3, 2005

5. Death of T. Veeraswamy in judicial custody in Andhra Pradesh (Case No.
7/1/1997-1998-CD)

4.38 The Commission received an intimation from Supdt. Sub-Jail, Puttur, Chittoor,
Andhra Pradesh regarding death of one remand prisoner T. Veeraswamy who was involved
in criminal case No.235/96-97, AP Excize Act, on April 9, 1997, while on way to the

hospital from the jail
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4.39 Pursuant to the notice issued to the Home Secretary, Government of Andhra Pradesh,
detailed report along with post mortem report received in the Commission was considered
vide proceedings dated August 4, 2000, when the Commission noticed that there were a
large number of'injuries on the person of the deceased (23 external ante-mortem wounds all
over the body) and five internal wounds including contusions on the body. The cause of
death was stated to be “Paralysis of vital centres in brain as a result of subdural haemorrhage™.
As the case appeared to be one of extreme brutality on the part of the police, resulting in the
death of T. Veeraswamy, the Commission directed 5State of Andhra Pradesh to get the case
maquired through the CE/CID and to take necessary action against the errant officers. The
Commission also directed 1ssue of notice u/s 18(3) of the Protection of Human Rights Act,
1993 to the State of Andhra Pradesh to show cause as to why “immediate relief” be not
granted to the next-of-kin of the deceased.

4.40 The Government of Andhra Pradesh informed the Commission that a sum of Rs.
50,000/- was paid to the next of kin of the deceased and that a case crime No. 61/97
was registered against the erring public servants of Nageri Excise Police Station. They
were arrested and the case was pending trial in the Court. Considering the payment of
Rs=. 50,000/ as inadequate, the Commission on September 23, 2002 recommended to
Government of Andhra Pradesh to pay a sum of Rupees One lakh to the next of the kin
of the deceased in addition to the amount already paid.

4.41 The Collector, Chittoor, vide commumication dated January 10, 2005, has informed
the Commission that an amount of Rupees One lakh was drawn and paid to T. Jvothi,
wife of deceased T. Veeraswamy, on September 27, 2004 as ex-gratia relief

4.42 As the compliance report was received, the case was closed on June 9, 2005,

6. Death of Sukumar Panja in the custody of police in Mayurbhanj, Orissa
(Case No. 825/18/97-98-CD)

4.43 5P, Mayurbhanj, vide communication dated 18 March 1998, intimated that in the
mtervening night of March 17-18, 1998, accused Sukumar Panja committed suicide by
hanging by means of saree available inside the hazat. It was further stated that out-post
watch Constable 1018 N.N. Dash, who was supposed to stay at out-post in the night was
not present and was in his quarter.

4.44 The Commission vide proceedings dated 24 March 1998 directed issue of notice to
5P, Mayurbhanj, Orissa calling for copies of inquest, postmortem and magisterial inquiry

report within six weeks.

4.45 The Commission considered the reports received from the State authorities including
the report of the Collector & District Magistrate, Mayurbhanj and observed that “the fact
remains that Sukumar Panja died while he was 1n the custody of the police. It was their

regponsibility to see that no harm of any kind is caused to him while he was in their
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custody. It chows negligence on their part in performance of their duties and they failed to
protect hig human rights™. Accordingly, the Commission directed issue of notice to Chief
Secretary, Government of Orissa u/s 18(3) of the Protection of Human rights Act, 1993
to show cause as to why immediate interim relief be not given to the next of kin of the

deceaszed.

4.46 Inresponse, Additional Secretary, Home Department, Government of Orrisa, vide letter
dated March 24, 2005 stated that there 1z no material to show that the deceazed commuitted
suicide due to any kind of torture by the police or due to violation of his Human Rights in any
manner. As such, there appeared to be no reason for grant of any immediate interim relief'to the
next of kin of the deceased.

4.47 The Commission considered the response of State of Orissa on August 31, 2005
and in the light of the law settled by the Hon’ble Supreme Court in Nilabati Behera
vs. State of Orissa —1993 (2) 3CC 746, reiterated that the State is liable to compensate

for the negligence of the police officers on duty and observed that the State has failed

to show any acceptable, logical or reasonahle cause against the recommendation to
pay interim relief to the next of kin of the deceased. The Commission, accordingly,
recommended to the State Government through its Chief Secretary to pay a sum of
Rs. 50,000/- (Rupees fifty thousand only) to the next kin of the deceased and to submit
compliance report along with proof of payment. The Commission directed Chief

Secretary, Orissa to report outcome of disciplinary proceedings initiated against SI

Rabindranath Biswal, ASI, Adikanda Kalia and Sentry Constable N.N. Das.

4.48 In response, Government of Orissa, Home Department, has reported that it has issued
sanction dated October 25, 2005 for payment of R, 50.000/- to the next kin of the deceazed.

However, the proof of payment 15 awaited.

4.49 As regards outcome of departmental inquiry, it has been submitted that on its
culmination, AST A K. Kalia was given a black mark entry while Sentry Constable N.IN.
Das and 51 Rabindra Nath Biswal were exonerated of the charges.

4.50 The matter 1z under consideration of the Commizsion.

7. Death of Ram Udit Naryan Singh in custody of police at Begusarai Bihar
(Case No. 263/4/1999-2000-CD)

4.51 District Magistrate, Begusarai, Bihar intimated the Comimnission that on April 29,
1999, accused Ram Udit Naryan Singh, arrested in a criminal case of committing suicide
by hanging himself, while 1n custody of the police.

4.52 Pursuant to the directions of the Commission dated May 5, 1999 relevant reports
were submitted by Home Secretary, Government of Bihar The Comimission considered
these reports on May 18, 2004, According to the reports, Ram Udit Narayan Singh was
arrested on April 28, 1999 and he committed suicide by hanging himself while in police
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custody on April 29, 1999 Post mortem report of the deceazed indicated as many as
11(external) injuries and that the death was attributed to “shock due to injury caused by blunt
and hard substance™. The postmortem report also disclosed that the ligature mark over the
neck was post mortem in nature. The Magisterial Inquiry conducted into the death of the
deceased, while in the police custody, also came to the conclusion that death had been caused

due to external injuries. The Commission observed and said that;

“ronvicts, prisoners or under-trials are not denuded of their fundamental rights
under Article 21 of the Constitution and it is only such restrictions, as are permitted
by law, which can be imposed on the enjoyment of the fundamental rvight by such
persons. The precious right guaranteed by Article 21 of the Constitution cannot be
denied to under-trials or other prisoners, including convicts in custody, except
according to procedure established by law. There is a great responsibility on the
police and prison authorities to ensure that the citizen in its custody is not deprived
of his right to life. Death in police custody is, perhaps, one of the worst crimes in
a civilized societv. A death in custody at the hands of those who are supposed to
protect the [ife and liberty of the citizen is enough to lower the flag of civilization to

fly half~-mast.”

4.533 The Commission went on to observe that what was worst in the present case ig that
the medical evidence belies the police assertion that the deceased died by hanging himself
The presence of 11 external injuries and a post-mortem ligature mark undoubtedly show
the barbaric attitude of the police and a crude attempt to fabricate false clue and create
false evidence so as to screen the offence. The 5tate has, after taking into consideration
the Magisterial Inquiry report and other material, punished SHO concerned after a
departmental enquiry by recommending his compulsory retirement vide order dated
February 4, 2003. We view it with great concern that in this age and time, death in custody
should at all take place. In the established facts and circumstances of the case, this is a fit
case for award of “interim relief” to the next of kin of the deceased uw/s 18(3) of the
Protection of Human Rights Act, 1993, Accordingly, show cause notice was issued to

Chief Secretary, Government of Bihar

4.54 No response to show cause was received from the Chief Secretary, Bihar despite

reminders.

4.55 The Commission considered the matter on March 14, 2005 when 1t directed as under:

“Let a final veminder be issued to the Chief Secretary enclosing therewith a copy of
the response from the DG & IGE Bihar, Patna for sending his rveply to the show-
cause notice. The Chief Secretary shall be informed that the response be sent to the
Commission within one week and that the Commission will examine this case also
on April 7, 2005 on which date the Chief Secretary has already been summoned in

another matter.”
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4.536 Shn Girich Shankar, Home Secretary, Government of Bihar appeared before the
Commission on April 7, 2005 on behalf of the Chief Secretary when he submitted that he
shall have the case finalized and appropriate response sent to the Commission within one

month.

4.537 Shri Girish Shankar, Home Secretary, Government of Bihar, vide communication dated
May 3, 2005 stated that the Government of Bihar has sanctioned a sum of Rs. 50,000/- by way
of interim relief'to the next of kin of the deceased Ram Udit Naravan Singh. Further, Government
of Bihar, Home Department vide communication dated October 25, 2005 has also submitted
proof of payment.

4.58 The Commission vide proceedings dated July 13, 2005 considered the report received

from Government of Bihar and closed the case.

8. Death of Banja Pillow Gawale in the custody of Wardha District Prison,
Maharashtra (Case No.840/13/2002-2003- CD/FC)

4.59 The Supdt District Prison, Wardha, Maharashtra vide communication dated August
31, 2002 {p.1/c) intimated the Commission that Convict Banja Pillow Gawale was lodged
in the District prison Wardha on July 4, 2002. While standing against the wall of the
separate cells outside the barrack near electric connection through iron pipe cover, on
August 31, 2002, he touched the iron pipe. On hearing his loud cries, other prisoners
immediately caught him with the help of cotton towel and he fell down in a lying position
receiving some minor injury on his forehead and became unconscious. He was immediately
taken to General Hospital with the help of jail guard, but expired enroute to the hospital.

4.60 The Commission on consideration of the inquest and postmortem reports and the
magisterial inquiry report took the view that the prisoner had undoubtedly died due to
electrocution and that the State prima facie was negligent in protecting his life by not
ensuring proper electric wiring in the jail premises. The Commission accordingly 1ssued
a notice u/s 18(3) of the Protection of Human Rights Act, 1993, to the State to show-
cause why payment of interim relief be not recommended in favour of the next of kin of
the deceased.

4.61 Under Secretary, Government of Maharashtra, Home Department, in response to
the show-causze notice, vide letter dated 29 June, 2004, while denving their liability,
submitted that the jail authorities had reported the fault in electric fittings in the jail
premises, which was attended to by the Public Works Department, Electric Sub-Dhivision,
Wardha from time to tune and last rectification of fault in wiring was done on 22 August,
2002. Tt was further stated that Magisterial Inquiry report suggests that death of the
prisoner was not caused due to negligence on the part of the jail authorities and 1t was
treated as accidental death by the Sub-Divisional Magistrate, Wardha, who conducted
the inquiry.
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4.62 The Commission while considering the matter on February 17, 2006 observed
that the position taken by the State authorities in response to the show-cause notice
was untenable. A careful perusal of the Magisterial Inquiry, Post mortem and the inquest
reports indicates that undoubtedly the convict died as a result of electrocution due to
leakage of current from the electric wiring. The doctrine of res-ipsa loguitor (thing

speaks for itself) is squarely attracted to the present case.

4.63 The MER further revealed that electricity fault at the isolation cell of the prison
was rectified on 22nd August, 2002. Obviously, on 22nd August, 2002, some stop-gap
repairs were undertaken by cutting some portions of deteriorated wires and joining
them and insulating with the tape, whereas what was expected from the officials of
PWD (Electrical) Division was that they should have replaced the deteriorated wires
with a proper new wiring to ensure that electrical fittings were in proper state and
there was proper earthing so as to eliminate any possibility of leakage of current in
future. Thus, there had been negligence on the part of the authorities in not ensuring
proper repairs of electric wiring, which has resulted in the unfortunate death by

electrocution of Badya Pilo Gawade.

4.64 In above view of the matter, the Commission was of the opinion that the
unfortunate death by electrocution of the victim occurred due to sheer negligence on
the part of the jail authorities to get the electric wiring in the jail premises in a proper
state of maintenance and repairs despite the fact that leakage of current in the wall of
the prison was detected much earlier to the unfortunate incident. Thus, this is a clear
case of violation of human rights of the victim. Therefore, his next of kins are entitled

to ‘interim relief”.

4.65 Accordingly, the Commission recommended to the State of Maharashtra through
its Chief Secretary to pay a sum of Rs. 50,000/- as ‘interim relief’ w/s 18(3) of the
Protection of Human Rights Act, 1993 to the next of kin of the deceased within a period
of six weeks and submit compliance report along with the proof of payment to the

Commission.
4.66 The compliance reportis, however, still awaited.

k) Human Rights Violation by Police

9. Alleged death of Chityala Sudhakarin police custody in Karim Nagar, Andhra
Pradesh (Case No. 381/1/98-99-AD))

4.67 The Commission received a complaint dated December 8, 1998 from one Chityala
Venkatamma #) Pochamma stating that her son Chityala Sudhakar was whisked away by police
personnel of Hasanparthy Police Station on September 23, 1998, detained un-lawfully, beaten
up mercilessly and ultimately taken to hospital on September 28, 1998 where he succumbed to
the injuries. She has prayed to the Commission for an enquiry and to render justice.
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4.68 Taking cognizance, the Commission on December 21, 1998 directed issue of notice to
Home Secretary, Government of Andhra Pradesh calling for relevant reports. Explanation was
also called for, for not reporting death 1n custody to the Commission in accordance with the

guidelines.

4.69 Joint Collector and ADM, Warangal submitted a magisterial inquiry report dated July 26,
2000 in which he concluded that Chityala Sudhakar had died due to head injuries, which could
have been caused due to falling from police station staircase and hitting a sharp edge of one of
the projected parts of'the staircase. There is no direct evidence that the deceased had died due
to the fatal blow ofthe police beating, though there 13 enough evidence to prove thatthe deceased
was beaten to such an extent that he was unable to walk freely on his own. The post mortem
report indicated 19 ante-mortem injuries on the body of the deceased and the causze of death

was indicated as “head and spinal injury”.

4.70 Vide proceedings dated December 10, 2002 the Commission considered the reports
received and took note of the communication dated September 19, 2002 received from
the General Administration (L and O.1.) Department, Government of AP wherein DG and
1G, Police, AP was requested to fix responsibilities and take departmental action against
those police officers who were responsible for causing grievous hurt to the deceased.

The Commission observed as under:

“It is umambiguous that the deceased was arvestad by the police on September 23,
1998 and was brutally tortured in the police custody and was unlawfully detained
up to September 28, 1999, When he was being taken to the court, he fell down from
the stairs, as he was unable te walk due to injuries caused by the pelice. He was
shifted to the hospital and declarved dead. There is ample evidence to come to the

conclusion that it is a case of custodial death.”

4.71 The Commission directed Chief Secretary, Government of Andhra Pradesh to show
cause as to why immediate interim relief may not be awarded to next of kin of the deceased,
as contemplated by sub section (3) of section 18 of the Protection of Human Rights Act.
1993, Government of AP was also called upon to intunate the Commission about action

taken against errant police officials.

4.72 Vide letter dated December 23, 2004 General Administration (L. and O.1.)
Department, Government of Andhra Pradesh, informed that a sum of Rs. 20,000/- was
paid to the mother of the deceased as ex-gratia payment vide demand draft dated January
4, 1999 A copy of the receipt from the complainant was also submitted.

4.73 While considering the matter on August 3, 2005 the Commission took note of the
payment of Rupees twenty thousand to the mother of the deceased but considered the
amount given as ex-gratia to the mother of the deceased too meagre and inadequate.
Accordingly, the Commission recommended to State of AP to pay an additional amount of
Rupees fifty thousand to the mother of the deceased.
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4.74 The Government of Andhra Pradesh vide letter dated November 14, 2005 has submitted
a copy of'the sanction order dated September 27, 2005 1n respect of payment of Rupees fifty
thousand to the mother of' the deceased.

4.75 However, proof of payment is still awaited.
4.76 The matter is under consideration of the Comimission.

10. Police excesses inside the Dargah of Hazrat Khwaja Moinuddin Chishti,
Ajmer Sharief: Rajasthan (Case No. 1964/20/97-98)

4.77 Syed Gulam Kibareiya, through Dr. G 5. Sangwan, Advocate sent a complaint to
the Commission detailing certain events, which took place at Dargah of Hazrat Khwaja
Moinuddin Chishti at Ajmer Sharief on February 17, 1998, He has stated that certain
miscreants looted some shops, and police on reaching the spot, opened fire causing injuries
to several persons. During curfew, people could neither offer prayers, nor procure food

items or medicines.

4.78 The Commission requested Shri Chaman Lal, Special Rapporteur to visit the spot

and submit a report in the matter.

4.79 After perusing the report dated March 20, 1998 submitted by Special Rapporteur,
the Commission on March 24, 1998 called for comments of Government of Rajasthan
through ite Chief Secretary on the following aspects of violation of human rights, which
emerged from the report:

(1) The excess committed by the police in the Ander Kot area on February 20,
1998; by several policemen forcibly entering into and ransacking several houses
and breaking and damaging household goods like TV zets, washing machines,
furniture, etc. and beating up and manhandling inmates of the houses including
women and the need to assess the losses and damages in this incident for the

purpose of suitably compensating the victims.

(11) Appropriate enquiry into the death of Shamshad, son of Mohd. Rafiq, caused
allegedly on account of denial of timely treatment due to stringent curfew
regulations.

(i11) Arrest of a large number of residents of the Ander Kot area and the need for
screening their cases so as to ensure that the innocent amongst them are
immediately released either by filing final/cancellation reports in the caszes
registered against them or withdrawing the cases if charge-sheets have already
been filed.

4.80 On consideration of facts detailed in the reports received from Secretary
(Home), Government of Rajasthan, the Commission, on March 22, 1999 made the

following recommendations:
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(i) The losses suffered by the shopkeepers whose shops were looted during the
period of carfew in Ander Kot area and the residents of Ander Kot whose
houses were ransacked and household effecis damaged should be assessed
by the DM, Ajmer by publicly inviting and examining claims within a period
of two months from the date of receipt of the recommendations. The State
Government will issue detailed instructions for the same under intimation to

the Commission.

(1) Shri Rafeeq Mohammad, father of deceased Shamshad should be paid a
monetary compensation of Rupees One lakh without any prejudice to other

claims admissible to him under the normal civil law.

4.81 Communication dated December 12, 1999 was received from Dy. Secretary (Home),
Government of Rajasthan detailing therein that a sum of Rs. 97 500/- was paid as

compensation to 12 persons for damages caused to their shops and properties. It has
further been stated that sum of Rupees One lakh was paid to Shri Mohd. Rafiq, father of
the deceased.

4.82 In view of the compliance report received, the Commission closed the case on August
3, 2005.

11. Illegal detention torture and false implication by Jehanabad police in Bihar
(Case No. 1762/4/2002-2003)

4.83 The Commission received a complaint dated September 3, 2002 from one Mohd.
Harun Ehan, r/o Village Dharnai, District Jehanabad, Bihar stating that his brother Hasmi
Khan, a driver was picked up on August 8, 2002 by Amarendra Kumar Jha, Officer
Incharge, Kurtha Bazar Police Station on the allegation that he was carrying a dead body
of an unknown lady in his jeep. He has further stated that his brother was allegedly
subjected to torture for six days by the =aid police officer and later on falsely implicated
in crime case No. 299/2002 u/s 302/201/34 IPC on August 8, 2002. The complainant has
prayed for suitable compensation for the unlawful detention of his brother and action

against errant policemen.

4.84 The Commission called for and obtained a report from Superintendent of Police,
Jehanabad. The report received indicated that the victim was brought to the Police 5Station
Eurtha Bazar on August 3, 2002 and was produced in the court on August 6-7, 2002. The
Investigating Officer of the case was suspended for negligence in producing the accused
(brother of the complainant) without case diary and the memo of evidence resulting in his
illegal confinement in the police lock-up. The police officer was also punished under the

service rules for dereliction of his official duty.

4.85 The Commission, considered the report on September 30, 2003 and directed 1ssue of
notice to 5tate of Bihar through its Chief Secretary to show cause as to why immediate interim
relief u/s 18(3) of Protection of Human Rights Act, 1993 be not granted to the victim.
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4.86 The Commission vide proceedings dated March 3, 2006 considered a
communication dated May 12, 2005 received from Government of Bihar in which the
State Government recommended/suggested for payment of Rs. 25000/- as interim
relief. The Commission approved the payment of Rs. 25,000/- by way of interim
relief to the victim and the case was closed.

12. Illegal detention and torture of a minor by Haryana Police
(Case No0.1453/7/2005-2006/FC)

4.87 A News report, published in the Chandigarh edition of ‘Dainik Tribune’ (Hindi)
captioned “Bachon ko Yatnay: CID Jaanch ke Aadesh’ (Torture of Children: CID Enquiry
ordered), wherein it was reported that a 12 year old child, namely, Mukesh, resident of
Jhugi colony, situated in the compound of Mansa Devi was picked up and tortured by the
Police. More reports that appeared on the TV channel, had shown that both hands of the
victim were tied and he was hanged from a tree and beaten up by two Policemen.

4.88 As the news item prima facie disclosed violation of rights of children, the
Commission vide proceedings dated October 13, 2005 took cognizance and observed
that no civilized State could allow such brutalities to go unpunished. [t directed to
transmit copies of the press report and transcript of the TV Channel report to Director
General of Police, Government of Haryana to look into the matter and send his report

within three weeks.

4.89 As response was not received within the stipulated period of time, a reminder was
1ssued to the DGP, Haryana for his comments.

13. Illegal detention and torture by Karnal Police, Haryana
(Case No0.2447/7/2002-2003/FC)

4.90 The Commission received a complaint from one Ram Kishan of Karnal, Harvana
alleging that his son Pratap Singh was arrested on February 6, 2003 and illegally detained
for three days by Aymer Munshi and Ramesh of CIA Staff, Karnal. The victim, on February
20, 2003 committed suicide due to the alleged police action against him. The deceased in
his suicide note stated that during police custody, he was mercilessly beaten up by the

two above named policemen and falsely implicated in a case.

4.91 The Commission taking cognizance of the complaint directed to transmit a copy of
the complaint to 5P, Karnal to look into the allegations contained therein and submit his

COmiments.

4.92 In response to the Commission’s directions, a report was received from 5P, Kamnal,

which stated that a magisterial inquiry was conducted into the matter.

4.93 Upon perusal of the report, the Commission, on April 23, 2004 observed that during

magisterial inquiry, it had been proved that the three named accused were kept in illegal

National Human Righis Commission Annual Report - 2005-2006



Civil and Political Rights

L I R I B I I O I T T R I R I I I I B I I B I T I T I I I R I T R R I B I A B RN ]

detention by the CIA staff, Karnal The Commission further observed that it 1= a fit case for
grant of immediate interim relief, and directed to issue notice to the Chief Secretary, State of
Haryana to show cause as to why immediate interim relief u/s. 18 (3) of the Protection of
Human Rights Act, 1993 be not paid to Pawan, Bijendra Singh and the next of kin of the
deceased Pratap Singh.

4.94 In response to the show cause notice, the Under Secretary Home, Government of
Haryana informed the Commission that the concerned 5.1 and the constable who had
illegally detained Pratap Singh, the deceased, had been proceeded against and punishment
of stoppage of one increment without cumulative effect had been imposed on them. It
was further mentioned that the punishment imposed on the policemen should be considered
as sufficient and the State Government should not be made liable for payment of
compensation. A request had, therefore, been made to review and drop the proceedings
for grant of “interim relief” u/s 18(3) of the Protection of Human Rights Act, 1993, to the
next of kin of the deceased, Pratap Singh.

4.95 While considering the matter on January 17, 2005, the Commission gave its
careful consideration to the stand of the State Government and inter alia observed
as under:

“That Pratap Singh had been illegally detained has not only been established by
the Magisterial Inquiry, but also accepted by the State Government, which has
proceeded against the delinquent police officials departmentally. To deprive a
citizen of his liberty without any authority, illegally, cannot be permitted by a
civilized society. The very fact that the deceased had been kept in illegal d etention
by the CIA staff, Karnal would immediately invite a recommendation from the
Commission for ‘immediate relief’ to the next of kin of the deceased for the illegal
detention, though not for the death of the deceased.”

4.96 The Commission, therefore, recommended that a sum of Rs. 25,000/~ be paid
to the next of kin of the deceased, Pratap Singh, as ‘interim relief’ within six weeks

and compliance report be submitted to the Commission.

4.97 The Under Secretary (Home) for Financial Commissioner & Principal Secretary to
Government of Haryana, Home Department submitted a compliance report with a copy
of the receipt in proof of payment of Rs. 25,000/- made to Shr1 Ram Kishan, the father of
the deceased, Pratap Singh.

4.98 The Commizsion considered the matter on August 22, 2005 and clozed the case.
14. Tllegal detention by Faridabad Police (Case No. 328/7/2001-2002)

4.99 Complainant in his complaint dated May 25, 2001 has stated that on December 28,
2000 on the eve of Id, his son Inkalab was picked up by a police party and produced
before the Magistrate as a proclaimed offender in a case 1in which his son was already
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acquitted in the year 1990. He alleges that Re. 780 and a Titan watch was also snatched by
policemen from his son. His son remained in unlawful confinement till January 5, 2001. He has
prayed for an inquiry and action against errant policemen.

4.100 Pursuant to the directions of the Commission, DGP, Haryana sumitted report, which
disclosed that as per record of the police, son of the complainant Inklab, alongwith another,
was arrested in Cr. No. 7 dated January 4, 1986 uw/s 160 IPC P.5. Hodal. Report further
disclosed that during the trial, son of the complainant absconded and was declared as
proclaimed offender by the then SDIM Shri R K. Bisnoi on November 18, 1990, Son of

the complainant was arrested on December 29, 2000 and was produced before the Court.

4.101 The Commission considered the material on record on August 8, 2002 and found
that the complainant alongwith his complaint has submitted a copy of the order of SDIM
Palwal dated January 5, 2001 wherein it has been stated that “accused Inkalab has already
heen acquitted vide judgment October 26, 1990 by the Court of R K. Bisnoi, the then
SDIM Palwal and in fact co-accused, namely Ayub Ehan was declared a proclaimed
offender on November 18, 1989 and Inkalab was never declared a proclaimed offender.
This shows that SHO P.5. Hodal had wrongly arrested the accused without verifying the
facts, which has resulted in the illegal detention of Inkalab. Accordingly, the Commission
directed that a letter be written to SP, Faridabad for taking appropriate department action
against SHO PS Hodal and ASI Ram Lubhava, who moved the application for remanding
Inkalab to judicial custody”™. The Commission also observed that i1t 15 a fit case for award
of immediate interum relief u/s 18(3) of the Protection of Human Rights Act, 1993 and
directed 5State of Haryana through its Chief Secretary to show cause why immediate interim
relief be not granted to Inkalab.

4.102 In response, the Financial Commissioner & Principal Secretary to the Government
of Haryana has reported that the victim was arrested inadvertently by the local police
without any malafide intention, ill-will or vindictiveness. He requested the Commission

to review the case and to drop the grant of interim relief.

4.103 The matter was considered by the Commission on April 13, 2005 when 1t observed
as under:

“The Cammission finds no justification in the contention of the State for
dropping the proceedings u/s 18(3) because of the fact that Inkalab was arrested
inadvertently by the local police due to human error on the part of Naib Court,
Dhan Singh, who had made wrong entry in the recard. Complainant has
Jorwarded a copy aof the order of SDJM, Palwal dated January 5, 2001 which
indicates that Inkalab was acquitted by the court in the relevant matter vide
order dated October 26, 1990 and his co-accused Ayub Khan was declared
proclaimed affender on November 18, 1989. However, in the same maiter,

Inkalab was again arvested without verifying the facts, which resulted in his
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illegal detention from the date of his arvest till 5 January, 2001. His illegal
detention is also admitted by the State authorities in their response. Thus, it is
obvious that the human vights of Shri Inkalab were violated and his freedom
was curtailed without any reason. Even if it is accepted that Inkalab was arrested
because af a wrong entry made by Naib Court, Dhan Singh and there was no
ill-will on the part of the arresting authority, the fact remains that his right of
Jreedom has been violated for which the State is vicariously liable to compensate
him.

Therefore, we are of the view that this is a fit case for recommendation of
‘interim relief” u/s 18¢3) af Protection of Human Rights Act, 1993 to the victim,
Inkalab. Accordingly, we recommend a payment af Rs. 5,000/~ as ‘immediate
interim relief’ to the victim, Inkalab within four weeks. Chief Secretary, State
of Haryvana is requested to send compliance report along with proaf af payment

within four weeks.

4.104 DGP, Harvana vide letters dated July 18, 2005 and July 11, 2005 informed the
Commission that 5P, Faridabad deputed Shri Shiv Narayan, ASI to give the interim amount
of Rs. 5.000/- to Shri Inkalab. Accordingly, ASI visited the village on July 2, 2005 and
July 5, 2005 to hand over Rs. 5,000/- to Shri Inkalab. Shri Inkalab was not available in
the village Shri Yasin Khan father of the complainant refused to accept the amount of Rs.
5.000/-, as he stated that they have no intunation from NHRC regarding the interim relief
and that he will not accept the amount through the police. The Sarpanch of the village
has also verified the visit of the ASI. It was further stated in the report that whenever Shri
Inkalab iz found present in the village, amount of interim relief will be given to him and

a report will be sent to the Comimission.

4.105 The Commission considered the compliance report of DGP, Harvana on August 3,
2005 and closed the case.

15. Illegal detention and torture by Maharastra Police.
(Case No. 1220/13/1999-2000)

4.106 The Commission received a complaint from Shri M.P. Shetty of Wadala, Mumbai,
Maharashtra, along with a copy of a press report that appeared in a Marathi Daily newspaper
regarding police atrocities. It was alleged that on September 15, 1999 Shn Ramachandra
Pujari and Damodar Shetty were picked up by the police from a restaurant and taken to
Dharavi Police Station where they were beaten up and Shri Pujari was sexually abused in
the filthiest and beastly manner.

4.107 The Commission, on November 22, 2000 after considering a report received
in this regard from the office of Deputy Commissioner of Police, Zone-VIII,
Bandra(E), Mumbai directed to issue a notice to Director General of Police,
Maharashtra to show cause as to why a sum of Rs. 50,000/- to each of the two
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victims be not paid as immediate interim relief u/s 18(3) of the Protection of Human

Rights Act, 1993.

4.108 Inresponse, Joint Secretary, Home Department, Government of Maharashtra vide fax
message dated March 22, 2006 intimated that State Government has decided to pay
compensation of Rs. 30,000/- to each of the two victims as per the recommendation dated
November 22, 2000 of the Commission. It was further reported that the payment of
compensation would be made to the victims before March 29, 2006 and proof of payment

will alzo be furnished to the Commission.
4.109 Proof of pavment 1s awaited.

16. Unlawful detention and torture by police in Karnataka (Case
No0.137/10/2000-2001)

4.110 People’s Democratic Forum (PDF), through 1ts Convener on May 17, 2000 referred
a case relating to illegal detention and subsequent death of one Mohan on February 7,
2000 due to torture in police custody in Malleshwaram Police Station in State of Karnataka.
It was alleged that the victim was picked up in the morning of February 6, 2000 while
coming back from K.C. General Hospital after serving breakfast to his hospitalized father
and taken to Malleshwaram Police Station, where he was subjected to severe torture.
After his release, he was admitted to K. C. General Hospital and shifted to Victoria Hospital
where he expired on February 7, 2000. A prayer was made for registration of a case
against the delinquent police officials and compensation of at least Rupees Two lakhs to

the family as well as government job for the wife and free education for the two daughters.

4.111 The Commission received a report from the DGP, Earnataka, which revealed that
the concerned police officials were immediately put under suspension on February 7,
2000 and departmental enquiry was also ordered against them. The State Government
has paid Rs. 10.000/- to the family of the deceased as compensation.

4.112 The Commission considered the matter and recommended a sum of Rs.25,000/
- as interim relief to the family of the deceased. Since the State Government has
already paid a sum of Rs. 10,000/- to the family of the deceased, the Commission
recommended that the balance amount of Rs. 15,000/- be paid to the family of the
deceased within six weeks and called for compliance report together with the proof

of payment.
4.113 The compliance report is awaited.

17. Non-registration of FIR by Tamil Nadu Police in a suspicious death
case (Case No0.763/22/2001-2002/FC)

4.114 The complainant stated that one B. Nagarajan, a student of B.E. in Noorul Islam

Engineering College in Kumarakovil, Kanyvakumari District, Tamil Nadu was threatened
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on October 4, 2001 by some strangers in the college and, therefore he lodged a complaint with
the local Police Station through the college management_ but allegedly no FIR was recorded.
Thereafter, on October 10, 2001, Nagrajan went to college, but never returned and on October
23,2001 his dead body was found hanging on a tree. He suspects that ragging by senior
students of the College might be the real cause of death and prayed that the investigation of the
case be entrusted to CBL

4.115 Pursuant to the directions dated December 4, 2001, DGP, Tamil Nadu forwarded a
copy of the report dated March 19, 2002 of 5P, Kanyakumari in which it was admitted
that Thickalay Police 5tation officers did not take sincere steps when the first complaint
was made by the deceased on October 4, 2001. According to the report, if the police had
investigated the matter on proper lines, the death could not have occurred. The report
further stated that as there were some other doubts, the matter has been transferred to
DIG. Tirunalvali for further investigation. A further report received from 5P, Kanyakumar
disclosed that the deceased probably committed suicide due to poor performance in a
series of tests conducted in the Engineering College.

4.116 The Commission considered both the reports of SP, Kanyakumari and
observed that the final report did not inspire confidence and was merely a cover up.
The Commission, therefore, recommended that the case be handed over to state
CBCID. The Commission also directed issue of a notice to the State of Tamil Nadu
to show cause as to why ‘immediate interim relief” u/s 18(3) of the Protection of
Human Rights Act be not granted to the next of kin of the deceased.

4.117 After perusing the response to the show cause notice, the Commission vide
proceedings dated April 20, 2005 recommended to the Government of Tamil Nadu
to pay ‘interim relief’ of Rs. 50,000/- to the next of kin of the deceased and to forward
proof of payment.

4.118 In response to the proceedings of the Commission dated October 17, 2003, the
Home (Pol-19) Department Government of Tamil Nadu conveyed to the Commission
that the amount of Rs. 50,000/- as recommended by the Commission was drawn by the
SP, Kanyakumari Dist. and disbursed to Thiru Balakrishnan, father of the deceased, Thiru
B. Nagarajan on November 16, 2005, Proof of payment had also been enclosed with the
report.

4.119 On receipt of the compliance report, the Commission closed the case on November
23, 2005.

18. Killing of Dalits during indiscriminate police firing, Bihar
(Case No. 3116/4/98-99)

4.120 The Commission on January 27, 1999 took sue-metu cognizance of a news item about
killing of 21 Dalits in Jehanabad, Bihar, which appeared in The Tndian Express dated January
27.1999 and other National Dailies.
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4.121 After perusing the news item, the Commission directed issue of notice to Chief
Secretary and DGP, Government of Bihar. The Commission also directed that immediate
steps be taken for investigation of the matter with a view to bringing to book the
guilty persons and to take immediate steps to prevent recurrence of such incidents
and also to provide relief to the members of the families of the deceased and the

injured.

4.122 In response, DGP, Bihar vide communication dated February 5, 1999 informed the
Commission that 22 persons were killed and 11 were injured in the incident in Village Rupzagar
Tola, Shankarbigha in Mehandia P5 District Jehanabad on January 25,1999, All the deceased
were not Dalits. Report further disclosed that Case No. 5/99 has been registered in Mehandia
PS under various sections of IPC and 5C/5T Act against 24 named accused and many unknown

PErSONs.

4.123 Additional Home Commissioner, Special Secretary, Bihar forwarded a letter dated
December 15, 2002 submitted to him by DM, Jehanabad stating that a total sum of Rs.
28.10,000/- had been dishursed as compensation to the next of kin of the deceased and
the injured persons. Report further disclosed that a sum of Rs. 20,000/- had bheen paid
as compensation plus special compensation of Rs. 5,000/- to the next of kin of each of
the 22 deceased for performance of their last rites. As regards theinjured, it was informed
that each of the 11 injured persons had been paid Rs. 10,000/-.

4.124 DIG (HR), Bihar vide communications dated October 5, 2004 and July 11, 2005
informed the Commission that CB/CID after investigation in the said crime case had
submitted charge sheet No. 12/99 dated April 10, 1999 and charge sheet No. 37 dated
August 15, 2003 besides the supplementary charge sheet No. 67/2000 dated June 26,
2000 in the court of Divisional Judicial Magistrate, Jehanabad against the accused.

4.125 On being satisfied with the reports and the case being sub-judice, the Commission
directed closure of the case.

19. Killing of innocent persons hy Meghalya Police (Case No.11/15/2005-
2006)

4.126 The Commission on October 7, 2005 received an E-mail referring to the news,
which appeared in The Morung Express, dated October 7, 2005 indicating that five
suspected NSCN (IM) Cadres were gunned down on October 5, 2005 by a Special
Operation Team (50T), Meghalaya Police at Mawlyngade, Sohryngkham, East Khasi
Hillg District. According to the Meghalaya Police, the incident occurred at 6 a.m. when
the police, acting on an intelligence input, intercepted the heavily armed militants
proceeding to an unknown destination in two separate vehicles. On being confronted, the
militants suddenly opened fire on the police team who retaliated to firing, killing five,
while about three cadres managed to escape. The police recovered from the possession

of the slain militants arms and ammunition and also seized one of the vehicles. Denying the
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police statement, however, the newspaper report mentioned that an examination of the
bodies by a highly placed source indicated that the suspected NSCN (MI) Cadre had been
arrested, tortured and then beaten to death after which bullets were pumped mto their
bodies.

4.127 The Commission also received a complaint from Mr. M. J. Vyavan, Coordinator,
Civil Society Initiative, and representing an organisation, namely, The Other Media,
Safdarjung Enclave, New Delhi alleging killing of five Naga’'s people by Meghalaya Police

in a fake encounter.

4.128 Upon perusal of the e-mail and the press report, the Commission vide proceedings
dated October 7, 2005 directed to call for a report from Chief Secretary, Meghalaya.

4.129 As no response was received from the Government of Meghalaya despite reminder,
the Commission, on March 9, 2006, impressed upon the Chief Secretary, Meghalaya to
furnish the report within four weeks.

20.  Assault on agitating workers of Honda factory by Haryana Police (Case
No.681/7/2005-2006/FC & L.F.No.741/7/2005-2006)

4.130 Taking suomotu cognizance of a news item widely publicised both by the print and
electronic media, about the alleged brutal assault on the agitating workers of Honda Motorcycle
and Scooters India (HMST) by the Haryana Police at Gurgaon on July 25, 2005, the Commission
on July 26, 2005 observed that in order to instil public confidence in the rule of law, an impartial
investigation by an agency, independent of the State, into the police assault and the related
incidents i1s called for. The Commission recommended to the Government of Haryana to
take effective steps for getting an independent investigation commenced, preferably
by CEI, at the earliest. Chief Secretary, Haryana was also directed to send an action
taken report in this behalf to the Commission within ten days. The Commission also
appealed to all concerned to maintain peace and calm so that the investization can be

held fairly, impartially and expeditiously.

4.131 Subsequent to the sue motu cognizance, in the matter, the Commission received a
communication signed by representatives of some Trade Unions, Civil Activists and
Women Groups, on the alleged police excess against the agitating workers. The
Comimission, subsequently, received another complaint dated July 26, 2005, from one
Shri Sunil Kumar alleging that his brother, Kanwar Pal Singh was injured during the lathi
charge on the workers of Honda Motor Cycles and Scooters, India by the Harvana Police
on July 25, 2005, The Commiszion on July 29 2005 directed the S5P, Gurgaon and DGP,
Haryvana to submit factual report. The Commission also directed to link these complaints

with suo-moty cognizance /pending case under consideration.

4.132 In response, Chief Secretary, Government of Harvana; and 5P, Gurgaon submitted
their reports denying any death in the incident. The report further stated that certain cases

National Human Rights Commission Annual Report - 2005-2000

puaid

51



Civil and Political Rights

52

were registered at Police Station arising out of the incident and State Government had sanctioned
payment of Rs. 20 000/- to each of'the persons injured in the incident and DRO, Gurgaon had
heen made the Nodal officer to ensure disbursal of the compensation.

4.133 Upon perusal of the reports, the Commission vide proceedings dated August 8, 2005
directed Chief Secretary and DGP, Harvana to furnish the following information:
(a) Whether the compensation of Rs. 20,000/- has been paid to the injured? And if
g0, to how many? Proof of payment in this regard may be furnished to the
Commissiorn,
(b) The comments with regard to the allegations of Shri Sunil Kumar regarding his
brother Kanwar Pal Singh be sent to the Commission; and

(c) The name of the agency, which is investigating into the cases arising out of

the incidents of July 25, 2005.

4.134 In response, DGP, Harvana vide communication dated January 9, 2006 has
furnished the following information:
a) Kanwar Pal Singh, the brother of the complainant has not yet received

compensation of Rs. 20,000/-.

b) The complainant does not have a copy of the complaint, which he sent to

the Commission, alleging injuries to his brother during the incident.

c) Justice G C. Garg, (Retd.) has been conducting a judicial inquiry into the
incident of lathicharge on workers of HMSI on July 235, 2005,

4.135 The matter 15 under consideration of Comimission.

21. Death due to beating by Police in Maharashtra
(Case No. 1886/13/2002-2003)

4.136 Complainant in his complaint dated December 27, 2002 has stated that on November
1, 2002, Police Inspector Shri Vikas Totawar, In-charge P.5. Patan, Zari Tehsil, Yavatmal,
heat up one Mahadev Gedam, husband of Devkabai. He has further stated that Mahadev
Gedam succumbed to the injuries inflicted upon him by Police Inspector named above. He has

prayed for compensation and for any other relief considered appropriate by the Commission.

4.137 Pursuantto the directions of the Comimnission dated May 7, 2003, Inzpector General of
Police, Human Rights, Maharashtra, Mumbai had submitted report. According to the report, a
case vide Patan P.5. Cr. No. 22/02 u/s 302/201/34 IPC was registered against PSI Totawar and
PC. Kisan Sankuwar No. 841. Both were arrested on March 12, 2003 and released on bail as
per orders of Hon ble High Court, Mumbai Bench, Nagpur. The report further disclosed that
Investigating Officer on completion of investigation has submitted charge sheet w's 304, 201 IPC
against two policemen named above on June 24, 2003 in the court of IMFC_ Maregaon vide

C.C. No.47/2003. The case was pending trial.
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4.138 The Commission considered the report on September 29, 2004 and felt strongly that 1t
was a case of violation of human rights of the deceased by PSI Totawar and Constable Samkatmar.
Accordingly, State of Maharashtra, through its Chief Secretary, was asked to show cause as to
why the Commizsion should not grant interim reliefu/s 18(3) of the Protection of Human Rights
Act, 1993 to the next of kin of the deceased.

4.139 Pursuant to the directions of the Commission, Joint Secretary to the Governiment of
Mahrashtra, Home Department vide report dated November 18, 2004 had reported that the
Government of Mahrashtra had decided to grant relief of Rs. 50,000/~ to the next of kin of'the
deceased. The report further disclosed that necessary steps shall be taken for release of payment
to the next of kin of the deceased after the approval of the Commission.

4.140 After considering the facts and circumstances of the case, the Commission vide
proceedings dated December 29, 2004 observed that there had been a gross violation
of the human rights of the deceased at the hands of the concerned police officials,
which stood established by the reports received from the State authorities itself. A
precious life has been lost. Though it was not possible to assess the loss in terms of
money, the Commission while recommending grant of interim relief u/s 18(3) of the
Protection of Human Rights Act, 1993, attempted to mitigate immediate suffering of
the next of kin of the deceased by application of some balm to their wounds. The
amount of Rs. 30,000/- as relief decided by State Government was grossly inadequate.
The Commission, therefore, recommended payment of Rupees One Lakh as ‘interim
relief’ be made to the next of kin of the deceased.

4.141 5tate of Mahrashtra through its Joint Secretary vide communication dated April 12,
2005 informed the Commiszion that the State Government has sanctioned an “interim relief” of
Rupees One lakh to the next of kin of'the deceased Mahadeo Yadav Geddam vide Government
Reszolution dated February 24, 2005, It was further reported that the sanctioned amount had
been paid to the next of kin of the deceased.

4.142 5incerecommendations ofthe Commission contained in the proceedings dated February
29, 2004 had been accepted, the case was closed.

22.  Falsze implication by Panipat Police (Case No.1062/7/1999-2000/FC)

4.143 The Commission received a complaint from one 5Sona of Panipat, Haryana. The
complainant has stated that one Sitara, daughter of Nasheer alias Nisha, Kakor, Baghpat
was killed on September 2, 1999 regarding which a case was registered. The police
officials were allegedly threatening to falsely implicate her husband in the above-mentioned
case, if the bribe of Rs. 20.000/- was not paid to them. Intervention of the Commission,

action against the erring police officials and justice was prayed.

4.144 In response to the Commission’s direction, a report was received from SP, Panipat
stating that regarding the incident, a case NO. 402/99 u/s.302/201/34 TIPC was registered
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at D5 Town, Panipat. During investigation of this case, Bira (Husband of the complainant) was
arrested on December 4, 1999 by the police. During further investigation, Bira was found innocent
and was wrongly arrested by Shri Rajender Smngh, SHO, P5 Town Panipat. Therefore, action
was being taken against Rajender Singh, Inspector, SHO, PS Town Panipat.

4.145 The Commission, after considering the report, by proceedings dated April 2, 2002,
observed that it was prima facie found that arrest of Bira, was wrong. [t clearly amounted to
violation of his human rights and negligence on the part of SHO Rajinder Singh in preventing
such abuse of power by the police. Thereafter, the Commission was of the opinion that there
were grounds for the grant of immediate interim relief to Bira for being haraszed by the
police. Accordingly, the Commission directed 1ssue of notice to Chief Secretary, State of Haryana
to show cause as to why immediate interim relief u/s 18(3) of Protection of Human Rights Act,
1993 be not granted to the victim.

4.146 Inresponse, the Financial Commissioner and Principal Secretary (Home) Government
of Haryana sent a report dated October 7, 2002 stating that the complainant’s husband Bira
was arrested by the police onthe basis of confession of co-accused in case Cr.No.402. During
the course of investigation, he was found to be innocent and the court was requested to discharge
him. A show cause notice was 1ssued to Inspector, Rajender 3ingh, who had arrested him and
after inquiry, he was exonerated from the charges. There was, therefore, no justification for
making payment of immediate interim relief.

4.147 While considering the matter on September 22, 2004, the Commission found the stand
taken by the State Government to be based on an incorrect appreciation of the proper
construction and scope of Section 18(3) of Protection of Human Rights Act, 1993, The
Comimizsion observed that:

‘ITmmediate Interim Relief’ envisaged by Section 18(3) of the Act has to be
carrelated to the established violation af human rights af the citizen by public
servants. By no stretch of imagination can it be argued that award aof this
‘immediate intevim relief’ is dependent upon the strict establishment af criminal
liability after a full dress court trial or departinental proceedings. If the view
given by the State is accepted, the relief envisaged by Section 18(3) of the Act
would then neither be ‘immediate’ nor ‘interim’. A meaningful and harmonious
canstriuction af Section 18(3) af the Act leaves no doubt that the Commission is
entitled to invake its benevolent sweep on a prima facie view af the matter,
irrespective af whether there is any litigation — civil or criminal pending relating
te the matter. In taking this view, the Cammission relies upon the Preamble af
the Act, which makes manifest about Parliament’s anxiely to provide an
additional forum for ‘better protection’ af human rvights and, therefore, it is
Jutile to argue that exoneration from the criminal court or departmental
praceedings can operate as a limiting factor or influence on the scope af the

jurisdiction of the Commission to recommend ‘immediate interim relief, u/s
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18(3) af the Act in cases of distress. A welfare State is obliged to afford ‘velief’
te its citizens in distress, particularly, those wheo are victims of violation of
their human rights by public servants. The Commission has, in a number of
cases, repelled the arguments similar to the one raised by the State in this case
and opined that limiting of the statutory velief u/s 18(3) of the Act only to cases
in which criminal liability of the offending public servants is established in a
Court of law beyond reasonable doubt by standards of criminal evidence is, “to
thwart an otherwise civilized piece of legislation by importing totally irrelevant

limitations.”

4.148 The Commission, therefore, observed that the ground urged by the State was
not relevant in denying ‘immediate interim relief’ to the victim whose wrongful arrest
has been established by Addl. Supt. of Police, Panipat in his report. The Commission,
therefore, found that since no logical, relevant or legal canse had been shown to the
notice as to why ‘immediate interim relief’ u/s 18(3) of the Act be not granted to the
victim by the State. It is recommended that the State pay to the victim a sum of Rs

20,000/- and the compliance report submitted to the Commission within four weeks.

4.149 Under Secretary, Home for Financial Commissioner and Principal Secretary to
the Government of Harvana had forwarded a copy of letter dated March 24, 2005 addressed
to the DGP, Harvana according sanction for the payment of Rs. 20.000/- to Bira, r/o
Village Nurmala Dhstt. Panipat and asked him to send the receipt of disbursement to the
Government of Haryana.

4.150 Proof of disbursement i1s awaited.

23. Kidnapping of minor girls from outside BSF camp in Bihar
(Case No. 2610/4/2005-2006-W()

4.151 The Commission received a complaint dated October 5, 2005 from one Smt. Shiv
Devi, w/o Jai Singh, 10% Battalion BSF, Distt. Kishanganj, Bihar alleging that her two
daughters namely Radha and Neetu aged 17 and 13 years, respectively, had been kidnapped
from outside the camp of BSF 10™ Battalion on September 19, 2005. When her husband
approached the police at police station, Kishangan;, inttially they refused to register the
case, but later they registered the FIR as per their convenience and did not include the
relevant sections of the law on account of their connivance with the accused. They made
her husband sign the report. As the senmior officers did not take any action on their complaint,
apprehension of the abuse of the children/their sale was, therefore, raised. The complainant
further alleged that on an earlier occasion on July 13, 2005, her daughter Radha, under
influence of drugs, had been abducted by the accused Parminder Monu s/o Lekh Raj
Sharma alongwith Pawan and others from Punjab and =old for R=. 70,000/-. She was
later recovered by the local police with the help of Mumbai police, but the Punjab police
did not register any case. A praver was made before the Commission for action against
the accused and restoration of her two daughters.
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4.152 Taking cognizance, the Commission directed spot investigation by its investigation
team. While the matter was pending consideration in the Commission, Shri Jai Singh
submitted another complaint alleging that his daughters had been sold out at red light area
in Varanasi raising doubts about the prezence of the girls at Varanasi on the basis of
photographs of rescued girls that appeared in the newspaper on October 26, 2005, The
Investigation Team of the Commission was, therefore, also directed to conduct

investigations at Varanasi.

4.153 As a result of the timely intervention by the Commission and the lead provided
by the investigating team of the Commission, the two girls were recovered from
Mumbai and Pratapgarh on December 14, 2005 and December 17, 2005, respectively,
by Kishan Ganj Police.

4.154 The report dated March 28, 2006 submitted by the Fact Finding Team of the
Commission 18 pending further consideration with the Commission.

c) Human Rights Violation by Security Forces

24.  Death of four persons in indiscriminate firing by RPF Constable at the
Railway Station (Case No.2252/12/2001-2002-FC)

4.155 The Complainant, Shri R H. Bansal, resident of Rohini, Delhi while referring to a
case of indiscriminate firing by one R PF. Constable, Sh. Arvind Srivastava, on the public
at the Bhopal Railway Station on March 11, 2002, resulting in the death of three persons
and injuries to 11 persons, prayed before the Commission for grant of compensation for
the dead and injured victims and punishment for the delinquent constable.

4.156 The Commission took cognizance of the complaint and called for a report from
Raillway Board. In response, the Railway Board confirmed the incident of indiscriminate
firing on March 11,2002 by Sh. Arvind Srivastava, PC killing three persons, namely, (1) 5/
Shri Mahaveer Prasad Singh, Head Constable, (2) Dalchand Een, Constable and (3) K. B.
Singh, CGS and injuring 11 persons. It was also intimated that one of the injured, namely,
Shri P. Satya Narayan, Asstt. Driver, also succumbed to injuries on April 2, 2002 Tt was
further reported that the accused constable Shri Arvind Srivastava was dismissed from service
wef April 10, 2003 and a cniminal case No.123/2002 u/s 307/332/302 of IPC and 145 of

Railways Act was registered against him. He was arrested and =ent to judicial custody.

4.157 Upon consideration of the aforesaid report, the Commission izsued a show-cause
notice to the Railway Board u/s 18(3) of the Protection of Human Rights Act 1993 and
also called for the status report of the case registered against the accused. In reply to the
Show Causze Notice, the Railway Board intimated that, under section 18 (3) of the
Protection of Human Rights Act, RPF being an Armed Force of the Union, NHRC only
can seek a report from the Central Government and on receipt of the said report, 1t can

send ite recommendations to the government and likewise Central Government shall inform
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the Commission of'the action taken. Since Section 19 12 having overriding effect on Section 18
(notwithstanding anvthing contained in the Act), the provision of interim reliefu/s 18 (3) 18 not
applicable, while dealing with the complaint of violation of human rights by a member of an
Armed Force of the Union.

4.1538 Asregards status of criminal case no. 12/3/2002, the report mentioned that it was still
under trial in the Special Court of Bhopal.

4.1539 The Commission vide its proceedings dated November 29, 2004 considered the above
report and observed that the issue, 1.e., whether the Commission can recommend payment of
interim relief in respect of cases relating to Armed Forces, stands settled in an earlier matter
(Caszes No. 1060/20/2000-2001 and No.1061/20//2000-2001), wherein communication dated
October 31, 2003 from Director (HR), MHA clarified that interimm compensation can be
recommended by the Commission in respect of cases relating to armed forces also. The
Commission sent relevant documents to the Railway Board for its information and called for the

response to the show cause notice.

4.160 The Commission vide its proceedings dated March 6, 2006 considered the
gsubmission made by the Railway Board, in response to the show cause notice that there
was no scheme for granting financial relief to non-railway personnel for the incident. The
Commission observed that four innocent persons lost their lives because of wrongful act
committed by RPF constable on duty. Therefore, the Railway Board cannot avoid its
vicarious liability to pay interim relief to the next of kin of unfortunate victims who lost
their lives. Accordingly, keeping in view the overall facts and circumstances of the case,
the Commission recommended payment of Rupees one lakh each to the next of kin of the
four victims 1) 5/5hri Mahavir Prasad 2) Dal Chand Een, Constable 3) K. B. Singh, CGS
and 4) P. Sathya Narayanan, Asstt. Driver.

4.161 The compliance report 1s awaited.

25. Death of Fl. Lt. Abhijit Gadegil in Air Crash at Surajgarh, Rajasthan
(Case No. 1867/20/2004-2005)

4.162 The Commission received a complaint from one Kavita Gadgil stating that her son Ft.
Lt. Abhijit Gadgil died in an air crash invelving MIG -21 at Surajgarh, Rajasthan. She had
received a letter dated March 12, 2003 from the Inspector General, Air Headquarters stating
that the accident was due to disorientation during a dark night take off. It was further mentioned
in the letter that records indicated that her son was weak in certain aspects of flying which was
monitored. She challenged the correctness of the letter and stated that while the air crash occurred
due to technical failure, Indian Air force allegedly was trying to hide the true facts and blamed
her son for the crash. She had sought relief in the form of an apology from Chief of the Air Staff
for the traumma caused to her besides withdrawal of offending letter of'the Inspector General and
for expunction of remarks made against her son.

4.163 Upon consideration, the Commission vide proceedings dated December 22, 2004
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directed that a copy of the petition be forwarded to Secretary, Ministry of Defence for his
comments within four weeks.

4.164 While the comments of the Secretary, Ministry of Defence were awaited, Mrs. Kavita
Gadgil vide communication dated July 7, 2005 informed the Commission that Air Chief Marshal
5.P Tyagi in his letter addressed to her has apologized for the hurt caused and has further
stated that the letter of the then [.G dated March 12, 2003 stands withdrawn and will be
expunged from the official records. Smt. Gadgil expressed her gratitude to the Commission

for pursuing the case and vindicating her honour.

4.165 Since appropriate action was taken to the satisfaction of the complainant, the Commission
vide proceedings dated July 27, 2005 closed the case.

d) Human Rights Violation by other States Agencies

26.  Death of Kailash Chandra Sharma due to electrocution, in Muradabad,
Uttar Pradesh (Case No.11789/24/1999-2000)

4.166 The Commission received a complaint dated September 23, 1999 from Smt.
Ramarani R/o Muradabad, UP, alleging that her 33 year old husband, Kailash Chandra
Sharma, who was the only earning member of the family, was electrocuted on September
24, 1998 when he touched an electric pole, while going to the market. A report in respect
of the incident was lodged at Chandausi PS. 5She prayved for proper compensation and
justice, since only an interim compensation of Rs. 20,000/- was paid to her by the officials
of the Electricity Board.

4.167 Vide proceedings dated October 31, 2000, the Commission considered a report
received from the General Manager, Electricity Board stating that the matter was enquired
through the Executive Engineer. The inquiry revealed that on the day of the incident, due
to heavy rain, suddenly the electric current passed through electric pole and the
complainant’s husband was electrocuted. A compensation of Rs. 20,000/- had been paid
to the next of kin of the deceased. While holding that this was a clear case of negligence
on the part of the electricity authorities, the Commission directed the Chairman/
G.M. of the Electricity Board to show cause why a sum of rupees one lakh be not
awarded to the next of kin of the deceased as immediate interim relief. As the UP
Power Corporation Ltd. did not show any caunse against the award of compensation,
vide proceedings dated July 30, 2001, the Commission directed for payment of rupees
one lakh as compensation to the next of kin of the deceased.

4.168 Vide proceedings dated June 28, 2004, the Commission considered a report
received from the General Manager, UP Power Corporation Ltd., which indicated that
after adjusting Rs. 20,000/- already paid, a sum of Rs. 80.000/- was paid to the wife of
the deceased on March 13, 2003, The Commaission, however, obzerved that it had directed the
Corporation to pay Rupees One lakh, which was in addition to Re. 20,000/- paid by the
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Corporation as ex-gratia. There was, therefore, no reason to deduct the said amount
from the immediate interim relief recommended by the Commission. The General Manager,
UP Power Corporation, Lucknow was asked to pay the balance of Rs. 20.000/- to Smt.

Ramarani.

4.169 Asthe authorities submitted a further communication dated March 24, 2005 confirming
the payment of Rs. 20,000/- also and proof of payment was furnished, the case was closed on
June 8, 2005.

27.  Death of Jagrup due to Electrocution in Khiri, UP
(Case No0.37670/24/2001-2002)

4.170 The Commission took cognizance of a complaint dated 28.1.2002 received from
Smt Jairani, r/o Gram Kishunpur, P/s. Jamuni, Distt. Mohammadi Ehiri. It was alleged
that on June 22, 2001, when her husband was working in the fields, the live electricity
cable fell on him as a result of which he was seriously injured. He was taken to
Shahjahanpur hospital, but the head injury received by him was so grievous in nature that
he succumbed to mjuries. Post mortem was also conducted on June 24, 2001. She
approached the Commission for taking an appropriate action in the matter, so that she
may get compensation.

4.171 The Commission considered a report received from the District Magistrate
Lakhimpur Kheri, which indicated that during inquiry, it was found that the deceased was
himself responsible for the accident. He was cutting the branch of a tree and hefore doing
s0, he should have informed the Electricity Department so that the flow of electricity
could be stopped. As such, there was no fault on the part of the Electricity Department.
However, upon re-consideration of the matter, District Magistrate Kheri submitted a report
dated Apnil 28, 2005 in which he stated that the officials of UP Power Corporation were

prima facie responsible for the incident.

4.172 While considering the matter on October 17, 2005, the Commission considered a report
submitted by the General Manager (Commerce), Madhyanchal Vidyut Vitaran Nigam Litd |
which indicated that compensation amount of Rs. 20,000/- had been recommended to be paid

to the next of kin of the deceased. The Commission observed as under:

...... The Commission is distressed with the approach taken by the officials of
the transmission Company.

Payment of Rs. 20,000/- for the loss of a human life is not only grossly
inadeguate, but even borders on adding insult to injury. Loss of human life,
by factors other than natural cause of death, is not capable of being calculated
in terms of rupees. The object of granting ‘immediate interim relief” u/s 18(3)
of the Act _for violation of Constitutional human right — right to life is only in
the nature of helping the next of kin, in their hour of distress, by applying
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balm to their wounds. Grant of ‘intevim relief’ is only a palliative for the act
of instrumentalities of the State, which result in infringement of the
Jundamental right of the citizen to life. Grant af ‘relief’ is only a step to
enable the State and ifs instrumentalities to repair the damage done to the
victim’s rights. We must emphasize that this Coemmission, which was set up
by the Parliament ‘for better protection of human rights’ has been empowered
under the afovesaid provision to grant velief of monetary compensation for
contravention of the guaranteed basic and indefeasible rights of the citizen.
It is a remedy in public law proceedings and is aimed not only to civilize public
power, but also to assure the citizen that they live under a legal system, which
aims to protect their interests and preserve theiv vights. ‘Immediate interim
relief’ is in the nature of making monetary amends, in public law, for the
wrong done due to breach af public duty of not protecting the indefeasible
Jundamental rights of the citizen.

The Commission would also like to bring to the notice of the General Manager,
Madhyanchal Vidyur Vitharan Nigam Ltd (who is the supplier of electricity)
that even in cases of motor vehicle accident, deaths under Motor Vehicles Act,
1988, the Legislature in its supreme wisdom has now fixed a much higher
amount af Rs. 50,000/~ as compensation to next of kin af the deceased victim
and Rs. 25,000/~ to the victim who suffers permanent disability as ‘no fault
liability’ i.e. without any proaf of negligence on the part of motor vehicle driver.
In that light alse, compensation of Rs. 20,000/- in the event of death by
electrocution provided under the Rules of the Transmission Company,
therefore, sounds rather unrealistic and warranits a fresh look and an upwards

appropriate revision, keeping in view the present day cost of living.

The Commission, therefore, requests the General Manager, Madhyanchal
Fidvut Vitharan Nigam Litd te examine the matter personally with a humane
approach, averlooking the techricalities and legalities and not only grant
adequate relief ta the next af kin af the deceased in this case, but also rationalize
the rules for grant of compensation in cases of electracution accidents in the
Juture.”

4.173 A further report dated December 9, 2005 submitted indicated that on
reconsideration of the case, Chairman, UP Power Corporation Ltd. has directed
that an amount of Rs. 50,000/- as interim relief may be paid and the amount of Rs.
20,000/- already paid be adjusted from Rs. 50,000/-. The report was taken on record
vide proceedings dated February 22, 2006 and proof of payment called for

4.174 The proof of payment from the Corporation 15, however, still awaited.

28 Death of Satyabrat Narain Singh due to Electrocution in Palamu,
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Jharkhand—(Case No.2010/4/98-99)

4.175 The Commission received a complaint dated September 18, 1998 from Smt.
Ranjana Singh @ Ranju, w/o Shri Satyabrat Narain Singh R/o Daltonganj, Palamu alleging
that on August 2, 1996 her husband 5atyabrat Narain Singh came in contact with a live
electric wire lying in front of gate of Morehousze, Patna as a result of which he was
electrocuted and died.

4.176 Thiz Commission vide 1ts proceeding dated August 24, 1999 considered a report
received from the Home (Police) Department, Government of Bihar admitting the fact of
death due to electrocution, registration of a case No. 16/96 dated August 5, 1996 at Kadam
Kuan Police 5tation as well as non payment of any compensation for the death. The Commission

made following recommendations:

1)) The State Government of Bihar to pay a sum of Rupees Two lakhs to the

complainant by way of immediate interim relief.

(i) The Bihar State Electricity Board shall institute an inquiry into the
circumstances, which led to the breaking of the live wire of transmission/

distribution line.

(iii) The Bihar State Electricity Board shall frame adequate regulations/
guidelines to take appropriate and prompt measures to prevent the

recurrence of such incidents involving human lives.

4.177 The Chief Engineer, Bihar Electricity Board vide his letter dated Apnl 13, 2004
has informed the Commission about compliance of payment of Rupees Two lakhs to the
next of kin of the deceased. By a subsequent communication dated November 12, 2005,
Secretary, Bihar State Electricity Board, Patna has intimated compliance on the remaining
two recommendations of the Commission. The Commission was informed that the Board
re-constituted two Committees vide O.0. No. 1835 dt. June 27, 2005 comprising of
technical and legal officers to (1) enquire into the circumstances, which led to breaking of
live wire of distribution line causing death of Sr1 Satyabara Narain Singh on August 2,
1996 and fix responsibility for such laxity of officials and (11) to frame adequate regulations/
guidelines and appropriate measures to prevent the recurrence of incidents involving loss

of human lives by electrocution.
4.178 As the compliance report had been sent to the Commission, the case was clozsed.

29.  Prolonged detension of undertrial prisoner Jagjivan Ram Yadav in UP
(Case N0.35741/24/2005-2006)

4.179 The Commission came across a distressing news item under the caption ‘38 years in
jail, without trial” published in the Pioneer dated January 24, 2006. Wherein it was reported
that Jagjivan Ram Yadav had killed his neighbour’s wife with a hammer and then surrendered

to the police in the year 1968, when he was 32. He has been undergoing imprisonment
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for the last 38 vears and has been rotting in a mental asylum. All the records relating to
the murder committed way back in 1968 by Jagjivan Ram Yadav are missing. Jagjivan
Ram Yadav was produced before the Court on July 5, 2005 when the Court sought records
from the Khandaga Police Station where the case was registered. Several trips to the

Court followed, but everytime, the Judge got the same reply — records were missing.

4.180 On January 18, 2006, Jagjivan Ram again moved the Court for bail, but the response
from the police was that Crime Case No.15/68 had been registered against him and the same
was pending. No more information could be provided to the Court as the records could not be

found.

4.181 After perusing the contents of the news report, the Commission observed that if
the contents of the report are true, it raises a serious 1ssue concerning human rights of
mentally challenged, under-trial prisoners as well as the right of an accused to a speedy
trial and directed that the news item be sent to Chief Secretary and DGP, UP for their

cotnments.

4.182 A report dated March 28, 2006 submitted by the office of the DGP, Uttar Pradech
indicates that the record of the case 1z not available. However, the accuzed had been releazsed
on personal bond on February 14, 2006 by the Addl. Sessions Judge, Faizabad. He 1s presently

staying in his house.

30. Unjustified continued detention of Undertrial Prisoner Shankar Dayal in
UP (Case No.37484/24/2005-2006)

4.183 A news item under the caption “44 years in jail, no trial” publiched in the Amar Usala
and The Asian Age dated February 13, 2006. The news item report indicated that Shankar
Daval, an under trial prisoner, had spent 44 years in jail (including 43 years in an asylum) and

his family believed that he was dead.

4.184 It was further reported that Shankar Davyal spent 43 years in the mental asylum and it
was only in November last year that the asylum authorities finally wrote to the Unnao Jail
authorities that Shankar was fit and could be returned to jail. The Jail authorities did not even
hother to respond to the letter from the asylum. As the records relating to the case of Shankar
were untraceable, hence the delay occurred. The Jail officials stated that as soon as the case

records of Shankar were traced, they will start proceedings to bring him out of the asylum.

4.185 Upon perusal, the Commission observed that if the contents of news 1tem were true, it
constituted gross violation of human rights of under trial prisoners and directed that a copy of

the news item be sent to the Chief Secretary and DGP, UP for their comments.

4.186 Response is awaited.
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31. Release of a discharged person from Mental Hospital after 35 years in
Assam. (Case No. 31/3/2003-2006)

4187 5hri Chaman Lal, Special Rapporteur, NHRC had, during his visit to L.GB.
Regional Institute of Mental Health, Tezpur, Assam on 31 March and 1 April 2005, found
a prisoner, Khalilur Rehman, who had been admitted in the Institute on December 1,
1969 from Nagaon Dist. Jail, and since then was in custody. As per records, his conviction
u/s 302 IPC was set aside by the High Court on April 30, 1968, 1.e., before his admission
to mental hospital. However, he had remained in the Mental Hospital for 35 years even

after gaining fitness for discharge.

4188 Vide proceedings dated May 31, 2005, the Commission observed that the
prison authorities had failed to release the convict after his conviction u/s 302
L.P.C. was set aside by the High Court on April 30. 1968 and he was wrongly treated
as a prisoner instead of a free person during the period of his treatment for mental
illness in the hospital. As a result, the victim remained in the mental hospital,
although cured for over two decades, in violation of his human rights. The
Commission, therefore, issued notice to the IG Prison and Chief Secretary, Assam
calling for a report.

4.189 Inresponse, a report dated July 2, 2005 received from IG (Prisons), Government of
Assam indicated that the released, EKhalilur Rehman, was handed over to his sister on June 24,
2005, In view of the action taken report submitted by the State Government, the case was
closed on October 3, 2005.

32. Prolonged detention of Under Trial Prisoner in Tezpur Mental Hospital
for 33 years in Assam (Case No. 26/3/2003-2006)

4.190 5hri Chaman Lal, Special Rapporteur, NHRC had submited his report in regard to
one Anil Kumar Burman, who had been admitted in LGE Regional institute of Mental
Health, Tezpur on December 9, 1972 from Dhubni Jail after he was acquitted of his charges
vide judgment dated July 15, 1969. It was reported that Shri Anil Kumar Burman has
been released only on March 30, 2005 even though he was fit to be released on Apnl 20,
1974 onwards. It was submitted that the detention of Shri Anil Kumar Burman in Mental
Hospital as a prisoner for 33 years was a sad commentary on the state of human rights of

a mentally 1ll person of our country.

4.191 The Commission vide its proceedings dated December 31, 2005 1ssued notice to
the Chief Secretary, Aszam and IG (Prizsons), Assam for their respective reports.

4.192 IG (Prisons) Assam in his responsze dated July 2, 2005 has submitted that the fact
of Anil Kumar Burman continuing in Mental Hospital even after becoming fit for discharge,
came to the notice of the Prison Head Quarters on receiving a list of Jail-patients from the
Director LGB Regional Institute of Mental Health on January 7, 2002, The Director was
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requested on February 2, 2002 to furnich the relevant details along with the statutory
certificate of fitness in terms of Section 338 Cr. PC., which was furnished on March 18,
2002. Thereafter, the officer in-charge, Bijm1 Police Station was requested on April 5,
2002 to find out the nearest relatives of Anil Kumar Burman and to obtain and forward
the written consent of such relatives to receive him in his/her custody and care. He had
since been discharged from the institute on March 30, 2005,

4.193 The Commission on perusal of record on March 17, 2006 held it as a case of gross
negligence on the part of the concerned officers. A man who was acquitted of his criminal
charges in the year 1969 and was fit to be released from the Mental Hospital in vear 1972 was
detained in the Mental Hospital for 33 long vears as a prisoner. The Commission observed
that it is a sad reflection of total apathy and lack of concern of the concerned officials.
There had been prima facie gross violation of the human rights of Anil Kumar Burman.
The Commission, accordingly, directed to issue notice to Chief Secretary, Assam to

show cause as to why immediate interim relief u/s 18(3) of the Protection of Human
Rights Act, 1993 bhe not given to the victim.

4.194 The response to the show cause notice from Chief Secretary, Assam was, however,
awaited.

33. Under trial lady prisoner in detention for 32 years. Released at the
instance of NHRC - Assam (Case No. 32/3/2003-2006)

4.195 5hri Chaman Lal, 5pecial Rapporteur, NHRC, had during his visit to L.GB.
Regional Institute of Mental Health, Tezpur, Assam on March 31 and Aprill, 2005 found
a prisoner, Ms. Parbat1 Mallik, who was admitted there on May 2, 1977 when she was 21
vears old. As per the record, sometimmes she was declared fit and sometimes unfit. A lot of
correspondences between Jail Department and Mental Institute had, however, yielded no

results. She had, therefore, remained as an Under Trial Prisoner for 32 years.

4.196 The Commission issued notice to IG prisons and Chief Secretary Assam calling

for a report.

4.197 1G (Prisons), Government of Assam_ intimated that the prisoner was brought back
to Central Jail, Silchar on June 30, 2005 and produced before the Sessions Judge, Cachar.

Her case was fixed for July 4, 2005 for her production and orders.

4.198 Considering the above report, the Commiszsion directed the .G (Prisonsg),
Government of Assam to send further report regarding release of the victim.

4.199 A report dated November 3, 2005 received from the office of the IG Prisons, Assam
mdicates that the Session Judge, Cachar had, on July 4, 2005, further remanded the under
trial prizoner to jail custody till July 19, 2005. However, on the basis of petition filed by
her elder brother before the Court on July 6, 2005, the Court passed orders giving her
custody to her brother on the execution of a bond of Rs.1,000/- only. Accordingly, on the basis
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of execution of the bond by the brother and its acceptance by the Court, Parbati Mallik was
handed over to her brother in the presence of her two other brothers and the President of the
Gram Panchayat on the same day,1.e., July 6, 2005,

4.200 The matteris still under consideration of the Commission.

34. Release of under trial prisoner after 54 years in Assam

(Case No. 28/3/2005-2006)

4.201 5hri Chaman Lal, Special Rapporteur, NHRC, during his visitto LGB. Regional Institute
of Mental Health, Tezpur, Assam on 31 March and 1 April 2005 found a prisoner, Machang
Lalung, who was admitted in the L .G B. Regional Institute of Mental Health, Tezpur on April
14,1951 at the age of 23 vears as an Under Trial Prisoner of Guwahati jail u/s 326 IPC. He
had remained as UTP in that Institute for 54 years.

4.202 The Commission issued a notice to the IG Prisons and Chief Secretary Assam calling
for a report. In response, the IG (Prisons), Assam, reported that the requisite action for
his release was taken after the Chief Judicial Magistrate, Kamrup passed orders on
July 1, 2005 for his release on a token personal bond of Re. One/-. He was handed

over to his nephew, Badan Pator, on the same day.

4.203 The Commission took note of the action taken by the State Government and closed the
case on October 3, 2005,

35. Release of Sonamani Deb after 33 years in Prison in Assam
(Case No0.27/3/2005-2006)

4.204 5hn Chaman Lal, Special Rapporteur, NHRC, during his visit to L.GB. Regional
Institute of Mental Health, Tezpur, Assam on 31 March and April 1, 2005 came across a
prisoner, Sonamani Deb, who was admitted on July 5, 1972 at the age of 16 years.
According to the judgment delivered on November &, 1971 by the Sessions Judge,
Lakhimpur in a case u/s 302 IPC, Sonamani Deb was found “not guilty” on account of
being insane at the timme of occurrence. The order said that he should be lodged in jail for
treatment and observation. Since he was not convicted, he was to be admutted as a free

perzon and not as a prisoner.

4.205 The Commission issued a notice to [.GG Prizons, Aszam and Chief Secretary,

Government of Assam calling for a report.

4.206 In response, a report dated July 2, 2005 received from IG (Prisons),
Government of Assam indicated that the State Government had taken necessary

action and that Shri Sonamoni Deb was discharged and handed over to his brother

Subodh Deb on July 2, 2005.

4.207 The Commission, after considering the action taken report received from the IG

(Prisons), Government of Assam, closed the case on October 3, 2005,
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e) Repatriation of two Pakistani Prisoners Kept in Jail

36. Repatriation of two Pakistani Prisoners Kept in Jail:Rajasthan
(Case No. 390/20/2004-2005)

4.208 Ms. Asma Jahangir, AGHS Legal Aid Cell, Lahore, Pakistan, vide her reference
dated May 26, 2004 mvited attention of the Commission to the illegal detention of two
Pakistani Nationals, Ikhlaq s/o Mohammed Ameer Bhatti and Mohammed Suleman s/o
Mohammed Ismail Bhatti in District Jail Ganganagar, Rajasthan after their release on April
20, 2004 on completion of the term of imprisonment. The two boys had crossed the
border and taken into custody by the Indian officials on August 30-31, 2000.

4.209 The Commission called for reports from the Ministries of Home Affairs and the
External Affairs, Government of India on the allegations.

4.210 A report dated August 8, 2005 submitted by the Ministry of Home Affairs
indicated that the two Pakistani nationals, namely, Ikhlaq and Mohammed Suleman,
who were lodged in the jail in the State of Rajasthan had been accepted for repatriation
by the Pakistan Government. The Ministry of Home Affairs, Government of India had
received their travel documents for endorsement of Exit permission. The Ministry of
Home Affairs had sought information from the Government of Rajasthan as to whether
any other case was pending against the two boys. The report further mentioned that
the two Pakistani nationals would be repatriated to Pakistan immediately after receiving
confirmation from the 5tate Government of Rajasthan regarding their non-involvement

in any other case.

4.211 The Commission considered the report on September 21, 2005 and closed the

case.
f) Some Other Important Cases.
37. Mass grave discovered in Gujarat (Case No.403/6/2005-2006/FC)

4.212 The Commission on December 27, 2005 took suo-moru cognizance of a news
report telecast by the CNN/IBN News TV titled Mass Grave Discovered at Gujarat
Riot Site.

4.213 The report alleged that a mass grave has been discovered in Lunawada village of
Panchmahal District, near Godhra, Gujarat in which eight skulls, allegedly belonging to
the victims of post-Godhra riots of 2002 have been recovered. The bodies were reportedly
discovered by the relatives of riot victims, who claim that there are atleast 21 bodies in

the grave. The State Government confirmed the dizcovery.

4.214 The Commission conusidered the matter on December 27, 2005 and directed
Director, CEI and DGF, Gujarat to furnish their comments within two weeks.
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4.215 Meanwhile, further complaints on the subject were received from Ms. Teesta Setalvad,
Secretary, Citizen for Justice and Peace, Mumbai. The Commission while considering theze
complaints directed to send an urgent reminder to the Director, CBEI and DGP, Gujarat for their

regponse within two weeks.

4.216 In response, the Joint Director (5C.II), CBI, New Delhi, has reported (1) that a CBI
Team visited Lunawada area in Godhra District where some local people had unearthed the
mass grave of persons on December 29, 2005 and held a meeting with DM and District
Superintendent of Police, Godhra, to ascertain the facts. (11) that a Crime No.11/02 dated
March 1, 2002 was registered at Khanpur PS5 u/s 302, 307 and 120 B IPC regarding murder
of 21 persons in the post Godhra riots.

4.217 During the course of investigation by the local police, inquest and post mortems
were conducted. The dead body of a victim Yusuf Ahmed Shaikh was handed over to his
wife. Qut of the remaining 20 dead bodies, 12 were identified and 8 remained unidentified.
In the absence of the claimants, these 20 dead bodies were handed over to the Nagar
Palika, Lunawada. The Nagar Palika buried these dead bodies in a Government waste
land at survey No.69, Village Jaisinghpura, Lunawada on March 2, 2002 and March 3,
2002. Later, the remaining eight dead bodies were also identified. Thus, all the 21 bodies
were identified. (ii1) that another caze in Crime No0.13/02 was registered on March 3,
2002 at P.5. Ehanpur ws=.302, 307 and 120-B IPC regarding murder of 14 persons in
Lunawada. After inquest, 13 dead bodies were sent for post mortem. One dead body of
a 3-4 month old infant was not brought for post mortem. Out of the 13 bodies, five were
identified, claimed and handed over to the respective relatives. The remaining eight bodies
were buried by the Nagar Palika, Lunawada. Later on, these bodies were exhumed and

handed over to the relatives.

4.218 On December 27,2005 about 10 persons led by Shri Ghulambhai Ganibhai Kharadi
went to the site at Survey No .69, Jaisinghpur village, where the 20 dead bodies of Crime
No0.11/02 were buried. They dug out a few skeletons and buried them back. This process
was videographed and aired by the “Sahara Samav news’™ channel. It was alleged by the
relatives of the victims in the interview with the news channel that as the request for
handing over bodies of the relatives had not been considered by the District Administration,
they had to take recourse to this action. The District Administration has, however, denied
having received such a request.

4.219 One Smt. Ameenaben Habib Raszul and Citizens for Justice and Peace, a Mumbai
based NGO, filed a 5pl. Criminal Application No.1875/2005 in the Hon’ble High Court
of Gujarat on December 28, 2005 praying for the sealing of entire remains unearthed by
relatives of the deceased of Crime No.11/2002 in the presence of the relatives who could
be treated as complainant and panch witnesses, and to despatch them for DINA testing to

Red Hills Laboratory, Hyderabad and also to hand over the investigation of this matter to
the CBL
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4.220 It1is also reported that the Hon ble High Court of Gujarat, on December 30, 2005,
ordered that in the presence of responsible officers of the CEI, sample from each dead
body be digged out, taken, sealed and sent to Red Hill Laboratory, Hyderabad, for analysis
and DNA testing along with the samples drawn in the same manner from the body of the
close relatives of the deceased. The report of test, in turn, be sent to CEI and copy
thereof, be sent to the Hon’ble Court.

4.221 Tt is further reported that on receipt of the orders of the Hon ble High Court, a
team of experts from AIIMS and CFSL headed by Dr. T.D. Dogra, Professor and HOD,
Forenszic Medicine visited the site for collection of samples for DNA examination. It was
decided to conduct this exercise in the presence of DIG, 5CR, Chennai. 5P, SCB, Mumbai
and the 5State authorities. The local Judicial and Executive Magistrates were requested to
grant permission for exhumation, as the mortal remains that were dug out were buried
again. They were also requested to make arrangements for identification of dead bodies

by making available the close relatives of the deceased for drawing of the blood samples.

4.222 The Hon’ble High Court of Gujarat was moved later by the CBI to modify the
order to the extent that the samples so collected he sent to the Centre for DNA
Fingerprinting and Dignostic, Nacharam, Hyderabad, instead of Red Hill Laboratory,
Hyderabad.

4.223 The Hon ble High Court of Gujarat agreed to the prayer of CEI to send the samples
to Centre for DNA Finger Printing and Diagnostic (CDFD), Hyderabad, instead of Red

Hills Laboratory, Hyderabad and the same were handed over to the said laboratory on

January 17, 2006.

4.224 The Commission considered the matter on March 13, 2006 and after perusing the
report of CBI closed the case with the following directions:

‘On perusal of the report, it transpires that CEI has already taken over the

investigation and even Hon. High Court of Gujarat is seized of the matter.’

In view of what is stated above, no further action by the Commission is called for
The report is taken on record and the file is closed.

38.  Punjab Mass Cremation Case
4.225 This case has already been reported in the Annual Report for 2004-2005.

4.226 The Commission vide its proceedings dated November 11, 2004 had recommended
‘interim relief” of Rs. 2.50 Lakhs each to the next of kin of the 109 deceased. During the
vear 2005-2006, the Commission received and considered objections from the counsel
for State of Punjab as well as the petitioner in respect of the names included/excluded
from the list of the deceased. On the basis of the material placed before the Commission,

one of the deceazed Gurbachan Singh was identified to be in the custody of the police
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before his death. The Commission, therefore, on September 9, 2005 directed DC, Amritzar to
disburse relief of Rs. 2.50 lakhs to the next of kin of the deceased.

4.227 For facilitating identification of the deceased, the Commission directed the State of
Punjab to file affidavits in respect of the remaining deceased, permitted inspection of record
with the CBI as well as the secretariat of the Commission and also allowed making of field
inquires for the identification of deceased. Onthe basis of a submission made by the Learned
Solicitor General representing the State of Punjab about filing of information in respect of each
of the 593 deceased already identified, the Commission permitted the counsel to submit the

factual information in respect of each of'the deceased.

4.228 While considering the matter on March 8, 2006 the Commission found that 38
persons were in the deemed custody of police before their death. Accordingly the
Commission directed State of Punjab to pay compencsation of Rs. 2.50 lakhs to the next
of kin of these 38 deceazed keeping in view the parameters earlier laid down by the

Comimission.

“It was also found that the names of 38 persons had appeared twice in the three lists A,

Band C.”

4.229 Thus, out of 2,097 (on recheck 2,039) deceased, the Commission recommended
compensation to the next of kin of 148 deceased by the end of the year 2005-2006.

B.1l Economic, Social and Cultural Righis

(g) Violation of the Rights of the Women and Children

39. Commission of rape on a Dancing Girl by Police Sub-Inspector in Bihar

(Case No0.660/4/2002-2003-WC)

4.230 A news item captioned “Protector charged with rape’ appeared in the Statesman on
May 29, 2002. Wherein 1t has reported that Sub-Inspector Ramdeo Ra1 of Hussainganj Police
Station, Bihar, alongwith his three associates, was deputed to guard a Barat Party in which a
dancing girl was part of the Suraj Music Troupe. The dancing girl was allegedly raped by the 51
and his associates, after the dance performance was over.

4.231 Pursuantto the directions of the Commission, DGP, Bihar, the DIG (Human Rights) in
the office of' the Director General of Police, Bihar submitted a report, which indicated that
Crime No. 90/2002 u/s 366/376/354/34 IPC had been registered against Sub-Inspector Ramdeo
Rai and three others.

4.232 The Commission considered the report on October 17, 2003 and directed the
Superintendent of Police, Siwan, Bihar to submit outcome/status report of Cr. NO. 90/02
w/'s 366/376/254/34 TPC; and details of departmental action, if any, initiated against the

delinquent officer.
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4.233 The Commission also directed that a notice be issued to Chief Secretary/DGP,
Bihar to show cause ag to why the Commission should not recommend payment of
appropriate ‘interim relief” u/s 18(3) of the Protection of Human Rights Act, 1993 to the
victim.

4.234 In response, Home (Police) Deptt., Bihar reported that a chargesheet had been
filed against the accused 51, Ramdeo Rai. Further, departmental action was being initiated
against him. Government of Bihar agreed to pay a sum of Rs. 50,000/~ (Rupees Fifty

thousand only) as “interim relief” and to make payment to the victim after receipt of

recommendation of the Commission.

4.235 Vide proceedings dated August 24, 2005, the Commission recommended State
Government of Bihar to pay a sum of Rs. 50.000/- as interim relief to the victim within a

period of four weeks and to send proof of payment.
4.236 However, compliance report is awaited.

40. Acid Thrown on minor girl for objecting to policeman’s advances in

Orissa (Case No.: 122/18/2001-2002-W(C)

4.237 The Commission received a complaint from Shri Ashok Shankaram, National
President, Janadhikar, an NGO, who forwarded a newspaper clipping captioned “Girl
spurns cop’s advances, has acid thrown on her’ publicshed in the Hindustan Times on
April 23, 2001. According to the newspaper report, on April 13, 2001, 16 years old
Kumari Budha Boi was severely hurt by Amir Khan, a Constable of the armed Police
Reserve, Sambalpur, by throwing acid on her face. The report further mentioned that
constable Amir Khan wanted to have physical relationship with the victim and attempted
to comimit rape on her, which was objected to. Failing in his attempt, the Police constable

threw acid on her face causing complete defacement.

4.238 Report further disclosed that FIR had heen registered on the basis of information
provided by the uncle of the victim and the accused constable was absconding. A prayer
was made for directions to the Government of Orissa for rehabilitation of the victim and

severe punishment to the accused.

4.239 Pursuant to the directions of the Commussion, Director General of Police, Orizzsa
forwarded a copy of the report of Superintendent of Police, Sambalpur, which indicated
that APR Constable 401 Amir Khan of Sambalpur had been dismissed from service with
effect from January 22, 2003 on being found guilty in Sambalpur District Proceeding
No.13 dated May 15, 2001. The report further mentioned that Sambalpur District
Proceedings No. 21 dated December 27, 2002 instituted against the ahove Constable for
his involvement in the present case, had been kept in abeyance and will be reopened in

case he 1s reinstated in service in future.
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4.240 Asthereportdid not throw light on the factual aspect of the matter and was alzo =ilent
aboutthe outcome of the investigation in the criminal case registered against the Constable u/s
341/354/307/326/506IPC, a further report was called for from Director General of Police,
Orissa. Thereafter, the Commission was informed that in Padampur P.5 case No. 29/2001,
chargesheet had been submitted against the accused constable, after completion of investigation.

The case was sub-judice.

4.241 The Commission after perusing the reports on record, vide proceedings dated
September 20, 2004, observed that the life of a voung girl has been completely ruined by the
sexual passion of a uniformed man, who was supposed to act as a guardian of the law. Her
sufferings cannot be measured 1n terms of money. However, to mitigate her sufferings, the
Commission directed Chief Secretary, Government of Orissa to show cause why “immediate
interim relief” U/S 18(3) of the Protection of Human Rights Act, 1993 be not paid to the
victim. The Chief Secretary, Orissa was also directed to inform the Commission if the State

has provided any medical treatment to the victim including plastic surgery.

4.242 TIn response, the Government of Orissa submitted that the victim was admitted in
Government Hospital for about two months and provided treatment free of cost. However, due
to the gravity of the burn injuries sustained, she had to undergo plastic surgery treatment at a
private nursing home m Sambalpur, the expenses for which were met by the family. It was
further mentioned that State Government had sanctioned Rs. 20,000/- as interim relief from the
Chief Minister s Relief Fund and that the actual cost of plastic surgery will be reimbursed by

State Government.

4.243 Vide proceedings dated April 4, 2005, the Commission considered the
submissions made by Government of Orissa and directed Additional Secretary to the
Government of Orissa, Home Department to intimate to the Commission whether the
amount of Rs. 20,000/- (Rupees twenty thousand only) as interim relief from the Chief
Minister’s relief fund has heen paid to the victim and, if so, to furnish proof of payment.
He was also directed to inform the Commission whether the actual cost of plastic surgery

has heen reimbursed to the victim by the State Government.

4.244 Government of Orissa, Home Department, vide letters dated March 10, 2006
and March 11, 2006 submitted that an amount of Rs. 77, 300/- incurred on her treatinent
had been paid to her by the Government, apart from the interim relief of Rs. 20,000/-.
While the accused was charge sheeted in Padampur PS case no. 29 dated April 15,
2001 and acquitted by the court on June 6,2002, he had been dismissed from Government

service w.e.f. January 22, 2003.

4.245 Asthe directions of the Commission were complied with, the case was closed on March

29, 2006.
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41. Livelihood and Rehabilitation of bhar girls in Maharashtra
(Case No. 68/13/2005-2006-WC)

4.246 The Commission received a petition from the President, Bhartiva Bar Girls Union,
Thane, Maharashtra stating that the decision of the Maharashtra Government to close
dance bars 1n the State was likely to deprive 75,000 bar girls of their source of livelihood.
It was further stated that the State Government has taken a unilateral and sudden decision
without taking the responsibility of their rehabilitation on the ground that most of them
have come from other States and not from Maharashtra. An apprehension was, therefore,
raised that depriving these bargirls of their source of livelihood without proper rehabilitation
may force them into prostitution.

4.247 Taking cognizance, the Commission vide proceedings dated April 12, 2005 directed
that the complaint be sent to the Chief Secretary, Government of Maharashtra for his
comments within four weeks.

4.248 Inresponse, the Government of Maharashtra submitted a report to the Commission
denying the allegations contained in the complaint and stated that the State Government
has nottaken any action, which was violative of human rights. The report further mentioned
that since the Government already had many rehabilitation schemes, no new scheme was
needed for rehabilitation of these bar girls. The Government had not undertaken any drive

to evict the bar girls from the State.

4.249 While the matter was pending consideration with the Commission, the Commission
came across newspaper reports published in The Times of India dated August 20, 2005,
which indicated that a writ petition had been filed before the Mumbai High Court
challenging the validity of the Act Banning dance bars. An enquiry made by the Commission
from the Registrar (Judicial), High Court of Mumbai, indicated that a Criminal Writ Petition
No. 1971/2005 had been filed before the High Court of Mumbai by the For Rights Bar
Owners Association, Mumbai alongwith some other petitions in which the amended
provision of section 33-A of the Bomhay Police Act, putting a ban on the Dance Bars has
been challenged. A special Division Bench had been constituted to deal with these pending
matters before the High Court.

4.230 As the High Court of Mumbai was already seized of the matter, no further action

by the Commission was considered necessary. The case was, therefore, closed.

42. Attack on Woman Campaigning against Child Marriages in Madhya
Pradesh (Case No, 165/12/2005-2006-WC)

4.251 A news item captioned Welfare Dept Official’'s Hands Cur Off, Shakuntala
Attacked for Campaigning Against Child Marriage appeared in the newspaper The Times
of India dated May 12, 2005, wherem it has been reported that on Tuesday evening, a
man forced entry into the house of Ms. Shakuntala Verma, Supdt. of the Madhya Pradesh
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Wommen and Child Welfare Departiment with a sword in hand and cut off her hands with a
violent blow. She paid the price for creating awareness among rural masses against child
marriages with her arm. She was part of an awareness campaign conducted jointly by the
district administration and the Department of Women and Child Welfare to oppose the practice
of child marriage. Report further disclosed that she was now fighting for her life in a Indore
hospital. Doctors had conducted a nine-hour operation to join her severed hands to her body,

but her condition was stated to be critical.

42532 Pursuant to the directions of the Commission, Deputy Secretary to Government of
Madhva Pradesh, Women & Child Development Department vide communication dated
May 30, 2005 submitted a report, which disclosed that on May 10, 2003, an unidentified
man attacked the victitn with a sword and caused grievous hurt at Headquarters, Rajgarh.
In this regard, crime No. 121/04 u/s 307/432 IPC was registered. The victim, in her
statement, stated that an unidentified man attacked her and she has no rivals. Notably, on
the occasion of Akshya Tritya, as per the directions of the High Court, a campaign was
going on in the District since May 2, 2005 to stop child marriages. The report further
disclosed that complaints were received through Revenue Department, Sardarpur that in
village Bhangarh, some child marriages are going to take place and in this regard, Ms.
Shakuntala had conducted enquiry, but no direct evidence was found. As the mcident
happened one day before the Akhiva Teez 1.e. the day when the group marriages of children
are performed, it was apprehended that the azzault on the victim had some connection
with persons who were opposing the campaign. Immediately after the incident, a reward
of Rs. 10.000/- was announced for information with regard to the unidentified person,
who attacked the victim and eight teams were dispatched to apprehend him. Thereafter,
the accused was arrested and was taken on remand. Investigation in the case was under

progress.

4.253 The reportfurther mentioned that the victim was admitted to a private hospital Gokuldas,
Indore and an urgent surgery was performed to save her hand. A sum of Es. 4.50 lakhs had
been spent on her treatment, which will be borne by the State. Immediate financial assistance of
Rs.10,000/- had been provided by the District Red Cross; Rs. 20,000/- had been provided by
Incharge Minister, and the Chief Minister had announced Rs. 1 lakh as financial assistance from
his fund to the victim.

4.254 Upon consideration of'the report, the Commission directed Chief Secretary, Government
of Madhya Pradesh to inform about payment to the victim, present state of physical health of
the victim as well as medical report concerning her treatment and the condition of her health.
DGP, MP was also directed to convey to the Commission the status of'the criminal case registered

in regard to the incident.

4.255 Inresponse, Under Secretary, Women & Child Development Department, Government
of Madhya Pradesh submitted a report stating that a total amount of Rs 3,30,000/- has been

allotted for payment in advance for treatment of the victim.
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4.256 The matter 1z still under consideration by the Commission.

43.  Assault on Dalit woman Kamla Raisen, MP a victim of rape (Case No.

1807/12/2005-206/WC)

4.237 The Commission, on January 4, 2006 took suo-motu congnizance of a news item
captioned Dalit ne balatakar ki shikavat ki to kulhari se panja kat dala which indicated
that a Dalit woman, Kamla, in Madhya Pradesh was raped by persons belonging to the
upper caste. When the victim reported the matter to police, the rapists became annovyed
and chopped off her hands with an axe. They also burnt the thuggi of the victim.

4.258 Pursuant to the directions of the Commission, office of' the DGP, MP, Bhopal submitted
a report dated January 18, 2006, which disclosed that the victim had lodged a complaint at
PS5, Ajak Raisen on December 2, 2005 stating that Prem Naryvan Raghuvanshi and Ram
Sevak Raghuvanshi had committed rape on her. On the basis of her complamnt, FIR no. 58/
5 u/s 376-2(G), 341/206/34 TPC and 3(1)12, 3(25) SC/ST Act was registered and the
victim was medically examined. Both the accused persons were arrested. The report further
mentioned that on December 7, 2005 at 9.30 a.m. the victim informed P.5. Silvani, stating
that Prem Naryan Raghuvanshi, Manmod Mehra, Devi Singh Raghuvanshi and Ramesh Sevak
Raghuvanshi came to her house on the previous night and asked her to change her statement.
Accused also chopped off her right hand with an axe and when she raised an alarm, the
accused Ram Sevak and Devi Singh sprinkled kerosene and set her house on fire. On the
hasis of her report, a case no. 162/05 u/s 262/436/147/148IPC and 3(2) 1)SC/ST Act
was registered at P.5. Silvani. The victim was medically examined at Raisen and Bhopal. 5P
and District Collector also visited the place of occurrence. During investigation of the matter,
statements of the victim and withesses were recorded and the accused persons were arrested
on December 12, 2005, The report also mentioned that a compensation of Rs. 80,000/-
had been sanctioned under the 5C/5T Prevention of Atrocities Act, 1989 for the victim in
the above two cases and a sum of Rs. 40,000/- had already been paid to the victim and the

balance shall be paid on the completion of trial of the cases.
4.259 The matter 1s still under consideration of the Commission.

44.  Auction of Malti and other women in Muzaffarnagar, Uttar Pradesh (Case
No. 36970/24/2004-2005-WC)

4.260 The complainant claims to he an Editor of Human Rights Observer and has stated that
it has come to light that in Shamli, Muzaffarnagar, UP, women are being auctioned publicly. On
October 26, 2004 one tribal woman was being auctioned. After villagers protested, police
arrested seven women and produced them in the Court of 5SDM. He has prayed for an inquiry

and necessary steps to stop this evil practice.

4.261 Purzuant to the directions of the Commiszion, dated November 9, 2005, 5P, Rural,
Muzaffarnagar, vide communication dated March 31, 2005 has submitted areport. According
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to the report, the complaint had been entrusted for inquiry to C.O. Kairana, Muzaffarnagar,
UP. His report, dated March 26, 2005, disclosed that on October 26, 2004, some people
from West Bengal along with their daughters came to attend a marniage in village Bhaiswal.
The report further disclozed that they wanted to perform marriages of their daughter in
the same village, which was objected to by the villagers. On getting information, a police
party, along with a woman constable, reached village Bhaiswal and brought four girls
along with their parents to Thana. All of them were produced in the Court of SDM on
October 27, 2004, As per the orders of the Court, custody of four girls was given to their
parents. Allegations regarding auction of girls has been denied in the report. The report
further disclosed that appropriate instructions have been issued to all the Thanas that

cases of auction of girls from Bengal must be dealt with seriously.

4.262 After carefully considering the report and the allegations in the complaint, the Commission
observed that the report of the 8P (Rural) was not satisfactory. It concealed more that what it
revealed. There was no indication in the report as to whose statements were recorded and
what was the relationship of these girls with each other or with the persons who had come to
perform their (girls™) marriage. The allegations, if true, were a serious affront to the dignity of

the females and a gross violation of their human rights.

4.263 The Commission, therefore, considered it appropriate to have the matter, in the
first instance, inquired into by a team of investigators of the Investigation Divigsion of the
Commaission. The Director General (I) was, therefore, directed to depute a team of
investigators to inquire into the entire igsue and submit a report to the Commission within
s1x weeks.

4.264 Aninvestigation team from the Commission thereafter conducted investigation into the
matter and recorded statements of various persons, including the girls and their parents as also
other connected persons and submitted a detailed report.

4.265 Upon perusal of the report, which indicated that all the four girls mentioned in the
complaint had since been married and were living with their husbands, the Commission

did not consider it desirable to pursue the case any further. The case was, therefore, closed.

45.  Panchayat Decisions in Saharanpur District leading to Human Rights
Violations (Case No. 16173/24/2005-2006-WC)

4.266 The Commission came across a distressing news item captioned Rapists walk free
after paying fine, which appeared in the daily The Hindustan Times on August 29, 2003
regarding letting off alleged rapists on payment of fine. The report stated that in two
separate incidents in Saharanpur District in Uttar Pradesh, Village Panchayat let off two
alleged rapists after fining them and the victim families were not even allowed to go to
the police. In one of the incidents in Shimlana village, a teenager allegedly tried to rape a
physically challenged Dalit woman. Though the woman managed to escape, a Caste
Panchayat ordered the offender’s family to pay Rs. 25.000/- to the victim. However, the
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SHO of Bargaon Police Station said that no one had lodged any complaint, though he admitted
ofhaving heard about the incident.

4.267 Inthe second incident in Deoband’s Kohla Basti, another Panchavat freed a rapist
after slapping a fine of Rs. 10,000/-. The girl, raped five months ago, was pregnant with
the rapist’s child.

4.268 After perusing the news item, the Commission, vide proceedings dated August 31,
2005 directed that a copy of the same be sent to the Chief Secretary and Director General
of Police, Uttar Pradeszh for their comments.

4.269 Pursuant to the directions of the Commission, office of the DGP (HR) vide their
letter dated Qctober 7, 2005 forwarded a copy of the report received from 55P,
Saharanpur. According to the report, the complaint was entrusted for inquiry to Circle
Officer, Deoband, Saharanpur. Report of C.O. Deoband Saharanpur disclosed that there
was no Mohalla named Kohla Basti and that no such incident had taken place. As regard
the second incident, it was reported that one Suman had gone to attend nature’s call in the
fields when one Bablu s/o Gajraj came that way, which was objected by her. The matter
was settled in panchyat by instructing Bablu to be careful in future. Father of Suman and
Village Pradhan have categorically denied happening of any such incident as reported in

the newspaper.
4.270 The matter 15 under consideration of the Comimission.

46. Violation of Human Rights by Panchayat in Baghpat District, Uttar
Pradesh (Case No. 16755/24/2005-2006-WC (F())

4.271 5hriY P. Chhibbar, General Secretary, PUCL drew the attention of the Commission
to a distressing news item captioned “Law is an ass for this Panchayat”, which appeared
in the Hindustan Times of August 8§, 2005 relating to certain decizions of the Caste
Panchavat of Village Johri, Distt. Baghpat, which involved violations of human rights.

4.272 The report stated that Caste Panchayats had settled cases of rape and hushed up
those of murder. In John1 Village, Baghpat Distt., a panchayat settled a case of rape of a
girl by an upper caste boy on payment of a fine of Re. 25,000/- by the rapist. In another
case, a man sought the panchayat’s help to escape police case, as his wife had poisoned
her daughter who subsequently died. Panchayat Pradhan asked the parents to cremate
the deceased quietly at night, which they did and no report was made to police and no
case registered.

4.273 In another incident, panchayat forbade the marriage of one Yash Pal’s daughter,
Sangeeta with Abhishek. However, Yash Pal went ahead and got Sangeeta married with
Abhichek. The wedding was hoycotted in response to panchavat’s call. Sangeeta had left
with Abhishek for his village, but her brother was now bearing the brunt of panchayat’s
wrath as villagers had been forbidden to deal with Yash Pal’s family.
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4.274 After perusing the news items, the Commission, vide proceedings dated September
2, 2005 directed that the same be sent to Chief Secretary and DGP, UP for their comments.

4.275 Inresponse,the Commission received a communication dated December 16, 2005
from the office of DGP, Uttar Pradesh, which stated that in respect of two incidents
mentioned in news clippings captioned Law is an ass for this Panchayat published 1n
Hindustan times dated August 14, 2005, zent by Peoples’ Commission for Civil Liberties,
two cases 1112/05 u/s 302/201/309 IPC (murder of daughter by mother by poizoning)
and 1113/05 u/s 354 IPC (alleged molestation/rape) at PS5 Binauli had been started and
investigation taken up. The report further stated that during investigation of third incident,

it was found that Laxman Singh, brother of Sangita has no problem.

4.276 However, no response has been received from the Chief Secretary, Government
of UP, 11l the time of prepreation of this report.

4.277 The matter is under active consideration of the Commission.

47.  Torture and Inhuman treatment of Tribal Woman in Surguja District,
Chattisgarh (Case No. 232/33/2003-2005-WC)

4.278 The Commission received a complaint from Mr. Subhash Mohapatra, Director,
Forum for Fact-finding Documentation Advocacy, Raipur, Chhattisgarh, seeking immediate
intervention of the Comimission against torture and inhuman treatment of a tribal woman.
It was alleged that on September 11, 2005, the village panchayat directed and punished
Anardshia Bai (22), a tribal woman, resident of Nawagai Village, under the jurisdiction of
Raghunath Nagar Police Station of Surguja District. She was paralleled to a bullock and
compelled to plough the agricultural land for five times on the ground that she had helped
her husband in ploughing the agricultural land. 5he was accused of having touched the
Nangar (wood machine to plough the land). It is alleged that the victim approached police
for help, but they refused to take any action saying that it was a matter of “traditional
system of punishment’. Police finally accepted the complaint only when a group of women

approached them, but no action had allegedly been taken so far.

4.279 After perusing the comments, the Commission observed that if the contents of the
report were true, they raised serious 1ssues of violation of human rights and were an affront
to the dignity of women. Accordingly, the Commission directed the Chief Secretary,
Government of Chhattisgarh and DGP, Chhattisgarh to submit their comments on the news
item within two weeks.

4280 Purzuantto the directions of the Commission, DGP, Chattisgarh vide communication
dated November 7, 2005 forwarded a report dated October 31, 2005 of 5P Surajpur.
The report disclosed that during investigation, the victim stated that she was paralleled to
a bullock on her own accord and she had not made any complaint for registration of the
case. However, apprehending breach of peace in the village, case No. 78/05 u/s 106/
116(3) CrP.C. was presented in the court. The report further revealed that there was no
tension in the village.
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4.281 The matter 15 still under consideration by the Commission.

48.  Auction of a Dalit Woman in Palamu, Jharkhand
(Case No. 712/34/2005-2006-WC)

4.282 The Commission received a complaint from Mr. Suhas Chakma, Director, Asian
Centre for Human Rights, New Delhi along with the newspaper clipping dated August 21,
2005 that appeared in The Hindustan, Patna regarding alleged auction of a 23-year-old
Dalit woman of Chiro village under Chandwa Block in Palamu District, Tharkhand and her
newhbomn daughter. It was reported that the victimized woman was allegedly gang raped
by four vouths of the same village, but due to shame and fear of being stigmatized, she did
not disclose her ordeal to any one until the villagers came to know that she was pregnant.

4.283 The village Panchavat was reportedly convened in order to inquire into the matter
and on being asked by the Panchas to name the person who 1s father of her daughter, the
Dalit woman stated about her gang rape by the four youths of the village. In the end,
unable to ascertain as to who i the father out of the four vouths, the Panchas reportedly
decreed for auction of the Dalit woman and her new born daughter. In the absence of
anyone willing to pay more, the mother-daughter duo were sold to a 60-year-old man
from a village under Balumath police station for six rupees only.

4.284 The hapless woman reportedly declined to accept the unjust decree of the
panchavat, but following irresistible pressure, she had to agree to go and live with the old

mari.

4.285 Upon perusal, the Commission vide proceedings dated September 3, 2005 directed
that a copy of the complaint be sent to Chief Secretary and DGP, Jharkhand for their

cotnments.

4.286 Inresponse,the Commission received a communication dated November 14, 2005,
from the office of DGP, JTharkhand enclosing a report of Superintendent of Police, Latehara
dated November 12, 2005, which stated that a crime case No. 81/05 was registered on
July 24, 2005 u/z 376 IPC against the accused persons. Later, section 3(2) 5C/ST Act
was added. Report further stated that a grant of Rs. 25,000/- had been paid to the victim
(Rampyari) by the Deputy Commissioner, Latehara. The victim had since been married to
Shri Rajesh Lohra, r/o Village Balu.

4.287 The matter 15 still under consideration by the Commission.

49. Death of Children in Gorakhpur, Uttar Pradesh due to Japanese
Encephalitis (Case No.17749/24/2005-2006)

4.288 The Commission came across a distressing news item under the caption “A Child dies
every hour’ published in The Hindustan Times dated September 5, 2005, Wherein 1t was
reported that one child died every hour of Japanese Encephalitis at the BRD Medical College
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in Gorakhpur Japanese Encephalitis 1s caused by a virus that circulates in pigs and
wading birds and gets transferred to humans by mosquitoes. Since July 29, 2005, 372
deaths have been confirmed due to the viral infection in Gorakhpur alone. In all, there
have been 1,359 cases. (Of the children who survive the dizease, most are left crippled

for life )

4.289 The Killer viral fever — which is completely preventable through an indigenously
made vaccine — has been killing children (mostly) every year in the Gorakhpur region
for the past 28 years. Even 372 deaths in about five weeks period had not prompted
Gorakhpur administration to declare it as an epidemic. All 1t has done this vear is to
count the number of pigs in the district — 1,279, for anyone who cares to know — and do
some sporadic spraying to kill mosquitoes, which is clearly not enough. The
administration discovered two days ago that 60 per cent of the fogging machines don’t

work and are beyond repair.

4.290 Pursuant to the directions of the Commission dated September 8, 2005, 5Special
Secretary, Government of Uttar Pradesh, UP vide communication dated September 20,
2005, submitted report. According to the report, there was no effect of Japanese
encephalitis disease in the Gorakhpur district of Uttar Pradesh. News report contained
aggravated version. Uttar Pradesh Government was fully prepared to contain this dizsease.
Necessary steps had been taken to contain the spread of this disease.

4.291 The matter 1z still under consideration of the Commis=ion.

50. Recruitment of school children by naxalites for naxal activities in
the State of Jharkhand (Case No. 866/34/2004-2005)

4.292 A news ttem titled Students in rural Jharkhand forced to desert schoels ... as
Naxals go on overdrive recruiting young blood published in The Fioneer (Ranchi) on
October 8, 2004 states that the naxalites have sent a message to villagers to send one boy
or girl from each house, but villagers refused. Naxalites again sent similar messages to
the schools as a result whereof a number of students stopped going to school and attendance
came down to 10% of 450 students in the school. It 1s further stated that voung students
are being used by Maoisgt ultras for passing on information regarding police movement.
Some of them are trained, taught the modemn ideology and moulded in their culture to

come up as the next generation of Maoist activists.

4.293 As the reports indicated prima-facie violation of human rights and exploitation of
children, the Commizsion vide proceedings dated October 13, 2004 directed Chief
Secretary and DGP, Government of Jharkhand to send a factual report in the matter.

4.294 The DIG(HR) Jharkhand, vide communication dated March 14, 2005 reported
that no such incident was noticed in the reports received from Districts Deogarh,

Jamshedpur, Dumka, Simdega, Kodarma, Bokaro, Sarai Kela-Kharsaon, Jamtara,
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Lohardagga, Pakur, Gumla, Gadwa and Sahebganj. However, as per report received
from 5P, Palamu, information regarding Naxalites campaigning for recruitment of one youth
from each house and forcing the children from rural areas to quit the schools and join the

movement had been substantiated.

4.295 DIG (HR), Jharkhand in his final report dated September 13, 2005 had also
informed that the following steps were being taken by the State Govt.:

(i) To condemn the activities of Naxalites through publications in local dailies.

(ii) In the Naxalites affected areas, long route patrolling is being carried out
by the police. Further villages are being sensitized not to send their
children to the Naxalites camps.

(iii) Those children who are being arrested concerning Naxalite activities are

being sent back to their parents instead of sending them to jail.

(iv) State Education Department is also spreading social awareness

Programines.

v) Police is keeping a close watch over the cultural activities of the Naxalites.

4.296 The Commission considered the report on November 28, 2005 and decided to

close the case.

h)  Child Labour

51. Rescue of Child Labourers in Maharastra
(Case No0.246/13/2005-2006/FC)

4.297 A news item captioned ‘Over 400 child labourers rescued’ appeared in the
newspaper The Times of India dated June 2, 2005, wherein it has been reported that
during one of the largest ever raids in the country to rescue child labourers, police in co-
ordination with NGO’s rescued close to 400 child labourers from Madanpura in Central
Mumbai. The raid, which has the result of over two weeks planning, was meticulous
down to the last detail. Addl. CP, Subodh Jaiswal, DCP Zone III Santosh Rastogi and
ACP Syed Mobin planned the entire operation with members of voluntary organizations
including Pratham, Balprafulta and Saathi. About 150 policemen combed 220 workshops
in two areas of Madanpura, Dagdi Chawl and Shirinbai Chawl. The rescued children
were emploved in zar, leather and steel workshops and came from Bihar, UP and even
Nepal. The police arrested 42 employers and will charge them under the Juvenile Justice

Act, the Child Labour Act (Prohibition and Regulation) and the IPC.

4.298 After perusing the news item, the Commission, vide proceeding dated June 7,
2005, directed that a copy of the news item be sent to Chief Secretary, Maharashtra to

look into it and submit his comments. The Commission further directed that Chief Secretary
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ghall inform the action, if any, taken against the emplovers of the rescued children as well
as send copies of the orders, if any, i1ssued by child welfare committees, if the children
were produced before such committees, within a period of two weeks.

4.299 Pursuant to the directions of the Commission, Secretary Department of Women
and Child Development, Government of Maharashtra vide communication dated September
8, 2005 had submitted a detailed report.

4.300 According to the report, there were some reports in the local newspapers in early
April, 2005 about beating up of a child worker aged 12 years by his emplover. It was
also reported that this resulted in his death on Aprnil 18, 2005, The Government of
Maharashtra perceived this event very seriously and criminal action was initiated against
the accused persons u/s 302/34 of IPC and Section 23, 24, 26 of Juvenile Justice Act.
Thereafter, properly organized action was taken by different agencies of the State
Government to detect child labour, particularly in the city of Mumbai.

4.301 Report further disclosed that a number of raids were conducted in different localities
for this purpose. Subsequently, a Task Force was constituted by the State Government
under the leadership of the Labour Commissioner. This Task Force had representations
from various Government departments, such as Home, Women and Child Development,
Labour, Brihatmumbai Municipal Corporation and NGOs working in this field. The child
workers found engaged in different activities by their employers were detected during
these raids and were rescued from their employers, then they were taken to children’s
home, maintained by the Women and Child Development Department and accommmodated
there. Thereafter, they were produced before the Child Welfare Committee, their identity
was established and they were sent to their respective places in different States with
police escort, to be handed over to their respective families. Some of these i1dentified
children were also handed overto their respective parents at the children’s home after the
Child Welfare Committee completed itz work.

4.302 Eighthundred and ninety four children rescued in 13 raids were found to be mainly
from States of West Bengal, Bihar, Uttar Pradesh and Nepal.

4303 As perthe guidelines issued by the Supreme Court in the decision on Writ Petition
case No. 465/1986 in M.C. Mehta vs. 5State of Tamil Nadu and others, employers of the
rescued child labour during the raids have been served with notices for recovery of Rs.
20,000/- per child. So far notices have been served on 191 emplovers who were found
to have employed 348 children. With respect to the raid carried out on June 1, 2005, 1t
was informed that a total of 446 children were rescued from 115 employers. These children
were produced before the Child Welfare Committee members and they allowed 160 children
to be released when their parents/guardians approached. The remaining 286 workers
were kept at two rescue homes, 1.e., at Bal Sudhar Gruha, Chembur and Bal EKalyan
Nagari, Mankhurd. However, out of these, 24 children fled from the Bal Ealyan Nagari
Children’s Home at Mankhurd. Thereafter, the CWC took up their identification and as
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per instructions of the CWC, 239 children were handed over to their respective parents/
guardians who approached the CWC. Three children were sent with police escort to their
native place in Bihar and West Bengal.

4.304 Report also disclosed that during the raid on June 1, 2005, from the premises of
the emplovers, 42 persons in charge of the premises were taken to the police station and
after inquiry, out of them 26 persons have been arrested u/s 374 of IPC Section 23 and
26 of Juvenile Justice Act and w/s 3 and 14 of Child Labour [Prohibition & Regulation]

Act. Investigation in these cases 18 in progress.

4.305 The Commission on March 17, 2006 after considering the above report of the
Government of Maharashtra directed the Chief Secretary, Maharashtra and Secretary,

Labour, Government of Maharashtra to submit status report within four weeks.
4.306 Response was however, still awaited.

4.307 The matter 15 still under consideration of the Commission.
i) Starvation Death

52. 14 alleged starvation deaths in Jharkhand
(Case No. 795/34/2004-2005)

4308 A news item captioned “14 starvation deaths, says Congress’, which appeared in
the Ranchi edition of The Fioneer dated September 20, 2004, wherein it was reported
that opposition in Jharkhand claimed that at least 14 starvation deaths had occurred in the
State within a month and asked the Arjun Munda-led NDA-Government to spell out the
difference between ‘starvation’ and ‘malnutrition’. The press report further stated that
people died because they neither had enough to eat nor any access to medical facilities.
The Deputy Commissioner of Dumka and Palamu districts had denied the case of starvation
deaths in these districts while denying any starvation deaths in these districts admaitted

wide gpread malnutrition among the people particularly women and children.

4309 As the newspaper report raised serious issues of violation of human rights, the
Commission called for the comments from the Chief Secretary, Jharkhand and DM, Dumka
and Palamu.

4.310 Pursuant to the directions of the Commission, Deputy Commissioner, Palamu
submitted his comments vide letter dated November 19, 2004 informing that altogether
14 deaths had been reported in newspapers from time to time. Each and every such
report was immediately investigated by local administrative officers and even by Sub-
divisional Magistrates. They had contacted family members of the affected families and
recorded their statement. In some cases post mortem was also conducted. It was found
that no such death occurred due to hunger and starvation. Instead, these deaths occurred

due to prolonged illness caused by certain diseases and in some caseg, death was natural.
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The report further disclosed steps taken by the district administration on each of the 14
deaths reported in newspapers.

4.311 Home Secretary, Government of Jharkhand vide communication dated October
14, 2005 submitted detailed report wherein it was stated that the incidents of alleged
starvation deaths were inquired into by the local administrative officers and, in some
cases, through the Sub-Divisional Magistrate. Basing on the reports received from
DM, Dumka and DM, Palamu, the Home Secretary, Government of Jharkhand had
given the details and asserted that no person mentioned in the complaint had died of
starvation and the deaths had taken place due to illness/disease and, in some cases,
the deaths were natural.

4.312 The Commission considered the reports on November 14, 2005 and directed
closure of the case.

33.  Starvation Deaths of Children in Sonebhadra, Uttar Pradesh
(Case No0.21997/24/2003-2004)

4.313 Dr Lenin, Convenor of People’s Vigilance Committee on Human Rights, vide his
reference dated August 27, 2003 expressed concern over the plight of Ghasia Tribals,
one of the indigenous tribes of the area, who migrated in search of livelihood from their
original hahitats in deep forests in Tehsil Robertagan) to Nai Basti. The land on which
these families were settled belonged to the Forest Department and every now and then
the staff harassed them to vacate this land. Since 1997, the forest department had been
trying to chase away these people using all kinds of unscrupulous methods to evict them.
Whenever these displaced people tried to fight for their rights, they were brutally crushed
by the administration and entangled in false criminal cases. It was also mentioned that as
a result of non-implementation of the agrarian reforms, hunger deaths had occurred.
Complete erosion of the sources of livelithood had caused many deaths in most of the
villages in District Sonebhadra. Particular mention had been made to the reported deaths
of 18 kids belonging to Ghasia tribe due to starvation. Separately, fact finding surveys
conducted 1n 43 villages in Varanasi District also indicated starvation deaths caused by

sheer negligence of the District Administration.

4.314 The Commission asked the Chief Secretary, Government of Uttar Pradesh to

examine the allegations and send a report to the Commission.

4.315 The reports received from DM, Sonebadhra and Chief Revenue Officer, Varanasi
indicated that 18 children died during a period of 2% years due to various diseases and
none of them died due to starvation. The report also mentioned that ration cards had been
1ssued to members of the Ghasia Community for ration and kerosene o1l under “Antyodava’
Scheme. Land had also been alloted to some families in village Makuri. Moreover, apart
from medical treatment from titme to time, the children were being provided free education

and mid-day meal.
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4.316 Separately, reports received from the Chief Revenue Officer, Varanasi alzo denied deaths
due to hunger.

4.317 The matter 1s still under consideration by the Commission.
i) Pollution caused by Industry

54. Pollution in residential area caused by industry in Burdwan, West
Bengal (Case No. 53/25/2002-2003)

4.318 The residents of Afzan Hussain Lane, Pucca Bazar, Asansol, Dist Burdwan, West
Bengal vide their complaint dated April 10, 2002 have alleged that one Md. Danish,
resident of 2/2 Afzal Hussain Lane, Pucca Bazar, Asansol had been running a business of
manufacturing “Bidi’ in the aforesaid premises, which was the cause of unbearable smoke

and intolerable foul smell and pollution.

4.319 Taking cognizance, the Commission sought a report from the District Magistrate,

Burdwan.

4.320 Inresponse, a report dated August 21, 2002 was submitted by the DM, Burdwan. In
his report, DM, Burdwan admitted the existence of a Bidi manufacturing unit and the pollution

it was causing.

4.321 The Commission, thereupon directed that a copy of the report together with the copy
of the complaint be forwarded to the Secretary, State Pollution Control Board, West Bengal
for conducting such inquiry/checks, as was warranted in the case and to send a report to the

Comimission.

4.322 The West Bengal Pollution Control Board conveyed to the Commission in their
endorsement, dated May 21, 2004 that certain directions had been issued by the State Pollution
Control Board on the basis of inspection report dated May 7, 2004 to the unit for taking

remedial measures.

4.323 Vide proceedings dated October 13, 2004, the Commission sought information from
the Secretary, West Bengal Pollution Control Board as to whether the directions 1ssued by it

had been complied with or not?

4.324 A report received from the West Bengal Pollution Control Board vide letter dated
February 17, 2005 conveved to the Commission that the State Pollution Control Board
had already issued closure order against the unit. The Board also forwarded a copy of the

order for closure to the WESEB for disconnection of electricity to the unit.

4.325 Vide proceedings dated May 9, 2005 the Commission considered the report and
directed that an enquiry should be made by the West Bengal Pollution Control Board

whether the unit had actually been shut down or not and if not, why not?
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4326 In rezponse, the Pollution Control Board, vide their letter dated May 30,
2005, informed the Commission that the unit has been closed since April, 2005.
The unit was also found closed during inspection on May 25, 2005.

4.327 The Commission called for comments of the complainant on the report submitted

by West Bengal Pollution Control Board, which had not been received.
4.328 The matter 1s still under consideration of the Comimission.

k)  Natural Calamities
535. FEarthquake in Jammu & Kashmir (Case No. 76/9/2005-2006)

4.329 The news of the calamity arising from the devastating earthquake, which hit large
areas in Northern India and particularly the State of J & K, resulting in unprecedented
loss of life and property, caused great anguich and deep concern to the Commission.
While expressing its deep sense of sorrow and expressing sympathy the next of the kin of
the deceased and those who suffered injuries resulting from this catastrophic event, the
Commission appealed for united efforts to be made by the Central Government, State

Government and civil society to meet the consequences of the calamity.

4.330 The Commission noted that the Central Government and the State Governments
had already initiated steps for providing immediate relief to the affected persons. The
Commission appreciated that the daunting task of rehabilitation lied ahead. The Commiszion
was of the opinion that it was essential that the Government machinery, involved in the
grant of relief and rehabilitation, was able to take all necessary steps for equitable
distribution of both relief as well as rehabilitation measures while maintaining transparency
to ensure that the poor, destitute women, destitute children, old persons and other
marginalized sections of the society, who would be in greater need of relief and rehabilitation

measures, were not deprived of or made to suffer any further and were taken care of

properly.

4.331 The Commission decided to monitor the relief and rehabilitation measures and,
considered it expedient to direct Shn G5 . Rajagopal DG (Investigation), Shr1 Ajit Bharihoke,
Registrar (Law) and Shri Anil Kumar Parachar, Deputy Registrar (Law), NHRC to
immediately visit the affected areas of Kashmir and report about the relief and rehabilitation
measures being taken to enable the Commission to take steps for issuing appropriate
direction / guidelines to the concerned authority of the Central and State Government for

the purpose of facilitating the performance of their task.

4.332 The NHRC Team, accordingly, visited Kashmir valley between October 11-13,
2005. The team held meeting with the Chief Secretary, the DGP, Additional DGP (HR)
and other State officials besides the Corps Commander, the officials of the Central
Government and some members of the Civil Society, including a sitting MLA and a former
MLC. Apart from meeting officials of the Central agencies, security forces and the civil
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society, the team visited the areas of Tandhar and Uri for an on the gpot assessment of

relief and rehabilitation measures.

4.333 After taking into account, the assessment made by the NHRC team during their

site visits and their discussions with the Civil Society and government authorities, the

Commission considered it appropriate to make the following recommendations with a

view to facilitate the performance of the task of the State agencies arising out of the

post-earthquake effects:

i)

That with a view to ensuring equitable distribution of relief in kind, it is
desirable that the State Government considers having centralized
collection and distribution centres at various places in the affected areas
where relief material could be received from the NGOs, Civil Society
and other private agencies. The material so received could, thereafter,
be distributed equitably to all affected families;

Keeping in view that the winter is already setting-in, the Central
Government and the State Government should take steps to ensure that
building material required for repairing damaged property or restoring
destroyed property is available at the affected places before the access to
those areas is closed due to winter. This would enable the construction/
reconstruction of the property to be undertaken at the earliest;

That since the number of tents required iz more than what is physically
available or immediately procurable despite best efforts of the Central
and State Governments, it is desirable that where tents cannot be made
available, temporary shelters in those affected areas are provided to the
local population, so that they may have relief from rain, snow and cold
weather. These temporary shelters would be there till the buildings
damaged or destroyed are restored. Essential amenities be provided in

these temporary shelters for the local population;

The Central and State Government shall consider feasibility of
constructing houses in the affected areas with pre-fabricated building
material, which obviously would expedite the job of providing permanent
shelters to the earthgquake victims;

In all such catastrophes, it is the experience of the Commission that children
and women are the worst affected. It is, therefore, necessary that the State
Government prepares a computerized List of children who have been rendered
orphans as also widows and young girls, not only with a view to providing
rehabilitation to them, but also to ensure that their vulnerability is not
exploited by anyone. This computerized list can also assist the government
and other agencies, who undertake the task of rehahilitation of the orphans/
widows/young girls in their task; and
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vi) Similarly, a computerized list of dead and missing persons be also

prepared to enable their next of kin to claim proper relief.

4.334 The recommendations were communicated to the Secretary, Ministry of Home Affairs
and the Chief Secretary, Government of J& K for necessary action.

4.335 While the matter rested thus, a newspaper report appeared in The Times of India
dated October 20, 2005 under the caption Two Sikh villages still await aid. According to
the newspaper report, even after nine days after the earthquake, no aid had reached Tarboni
and Sambalpora, thereby adding to the misery of the inhabitants of those villages.

4.336 The daily Kashmir Times also published a report in its 1ssue of October 24, 2003
under the caption Mann alleges discrimination of relief distribution. According to the report,
Shri Simranjit Singh Mann had complained that relief for earthquake-affected people had not
been distnibuted in fair and proper manner and that the S1kh Community had been discriminated

against with regard to the distribution of relief material.

4.337 Vide proceedings dated November 9, 2005, the Commisszion directed that copies of
the newspaper reports appearing in the 7imes of India dated October 20, 2005 and Kashmir
Times dated October 24, 2005 be sent to the Chief Secretary, Government of J& K, Jammu
for his comments within four weeks. The Commission aleo directed the Chief Secretary J & K
to send Action Taken Report with regard to various recommendations made by the Commission
in 1ts proceedings dated October 14, 2005,

4.338 While the Divizional Commissioner, Jammu submitted an endorsement office letter dated
December 15, 2005 addressed to the Chief Secretary, J&K indicating steps for relief and
rehahilitation taken in the Jammu Division, response from the MHA and Chief Secretary, J&K,

were still awaited.

) Death of DJB workers in Sewer

56. Death of Delhi Jal Board workers in Sewer in Giri Nagar, Delhi (Case
No. 716/30/2005-2006)

4.339 News items captioned Two DJE Workers die in Sewer dated May 25, 2005 in
Indian Express; Twe DJE men killed in sewer mishap dated May 25, 2005 in The
Times of India, Maut Ka Kuan Ban Rahen Rajdhani Ke Sewer dated May 25, 2003
in the Danik Jagaran and Sewar main Dam Ghutne se JE aur Majdoor ke Maut
dated 25/5/2005 in Jawmsartta, wherein 1t had been reported that two Delhi Jal Board
employees died on May 24, 2005 in a sewer in Gir1i Nagar, Delhi. According to the
reports, a Junior Engineer, D.C. Pant had taken Hari Kishan Bahadur, the labourer to
get the sewer cleaned after receiving complaints from the residents of the area. Har
Kishan reportedly removed the cover and went inside. He was, however, suffocated by
the strong smell of methane gas and fell down. Junior Engineer, Pant tried to save him,
but was himself pulled inside. Thereafter, both of them were pulled out by the fire
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officials and rushed to Holy Family Hospital, where they were declared brought dead.
Newspaper reports further disclosed that this is the 13" accident in the last 18 months.

4.340 Upon perusing the news item, the Commission vide proceedings dated May 26, 2005
directed that a copy each of a news items be sent to the Chief Secretary, Delhi and Chairman,
Delhi Jal Board, to look into the allegations contained in the news items and to submit their
comments within two weeks. The Commission also called for information as to whether guidelines
and safety codes for operation and maintenance of sewage issued by NHRC and conveyed to
the Government of Delhi had been scrupulously followed. A report about the steps being taken
by the State Government of Delhi on the recommendations of the Commission in this regard
was also called for.

4.341 A detailed report was received from Delhi Jal Board giving information about
the incident and steps taken by them. The Delhi Jal Board also reported that an
immediate relief to the family of the deceased, i.e. Rupees One lakh to the family of
J.E. and Rs. 50,000 to the labourer’s family was given. Other steps taken by DJB were
circulation of safety guidelines issued by NHEC, appointment of a consultant (safety),
procurement of jetting machines, etc.

4.342 The matter 1= =till under consideration of the Comimission.
m)  Protection of the Rights of the Disabled

57.  Protection of the Rights of the Disabled
Case of Shri Shyam Saxena (Case No.4/0/2005-2006)

4.343 The Commission received a complaint dated November 11, 2005 from Shri Shyam
Saxena, alleging that he met with a road accident and both his limbs got paralvzed due to
spinal injury. Being 80% physically disabled, Shri Saxena can move only on wheel chair
and iz totally dependent on his driver to move in his car. He submitted before the
Commission that the car manufacturing companies including Maruti Udyog Limited (MUL),
a Public Sector Undertaking, have discontinued manufacturing vehicles for physically
challenged persons, which is causing hindrance to those physically challenged perzons,
who want to be self-dependent. He also pointed out that MUL, being a public sector
undertaking, should have some social responsibility towards physically challenged people
and hence should not stop manufacturing such vehicles.

4.344 The Commission vide its proceedings dated December 20, 2005 requested Ms.
Anuradha Mohit, Special Rapporteur to examine the i1ssue and advize further course of
action. In pursuance of the request of the Commission, Ms. Anuradha, while referring to
the Persons with Disabilities (Equal Opportunities, Protection of Rights & Full Participation)
Act, 1995, opined that the MUL is no longer a Public Sector Company and on acquiring
private status, the MUL has stopped the manufacture of disabled friendly cars, as the
same 18 not a profitable venture. She further added that the Government and Corporate
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Sector can together share the cost of inclusion of the disabled either through the means of
subsidies or by way of social corporate responsibility by investing a part of profit generated
from government procurement on making available disabled friendly cars in the market.
Thig will enable the dizabled lead a self-reliant life.

4.345 The Commission, vide its Proceedings dated January 13, 2006, called for the comments
from the Secretary, Ministry of Heavy Industries, which were still awaited.

n)  Violation of Human Rights of SC/ST

58. Burning of houses of Dalits in Balmiki Colony, Gohana, Sonepat,
Haryana (Case No0.1031/7/2005-2006/FC)

4.346 A news item captioned "Mob torches houses of Dalits” published in the newspaper
The Tribune dated September 1, 2005 reported that a mob helonging to upper castes, most of
them Jats, burnt several houses of the Dalits situated in Balmiki Colony, near Baroda Chowk in
a violent backlash to the murder of Gharwal village youth Baljeet Siwach on Saturday night in
Gohana, Sonepat. At least, 15 houses were gutted in the fire, whereas 28 others were reportedly
partially burnt. It took several hours for fire tenders to extinguish the fire due to narrow lanes.
While fire was put out in most houses by the evening, flames were seen emerging from some
houses even later in the day. Officials of the administration claimed that the situation was tense,
but under control.

4.347 The Commission took conginzance of the news 1tem on September 1, 2005 and directed
Chief Secretary, Haryana and District Magistrate, Sonepat to send their comments.

4.348 Purzuant to the aforesaid directions, an interim report No.10/51/2005-2HG-IV has
been received from the Under Secretary, Home on behalf of the Chief Secretary to the
Government of Haryana. The report inter-alia states as under:

“On August 27, 2005, 7 Balmiki v/o Gohana assaulted Shri Baljeet Singh S/'o Hawa
Singh, Caste Jat of village Gharwal, who later died. FIR No.157 dated August 27,
2005 was registered in B.S. Citv Gohana against Seven accused and 10/12 others
of Balmiki Basti, Gohana. Accused No. One, Shiv Lal was arvested on August 29,
2005 and three other accused were arrested on August 31, 2005. Balmiki families
went underground on August 27, 2005 fearing that relatives of the deceased may
attack them. A Fanchavat on behalf of deceased s family was called on August 30,
2005 for arrest of the accused persons and a Committee of 51 persons was
constituted to meet again on August 31, 2005 ar Gohana and to decide the future
course of action. Accordingly, Deputy Commissioner, Sonepat & Superintendent
of Police, Sonepat went to Gohana Rest House to meet the Panchayat. SDM, DSP
and SHOs of Pelice Station of Gohana were present to maintain law and order.
Tehsildar and DSF Gohana contacted the Committee Members for consultation
and the Panchayat told them that a memorandum would be given to DC and SP,
Sonepat.
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“In the meanwhile, a group of miscreants joined the Panchavat. They walked out
and reached Samta Chowk, near Balmiki Basti. The mob was advised not to take
law in their hands. The crowd of 2000, ignoring the warning, split into spiinter
groups and entered the narvow lanes of basti from all sides and houses of Balmikis
were set ablaze by opening gas cylinders [ving in the kitchen of the houses. The
Hameas from the burning houses also affected the adjoining houses. On the orders
of D.AM. and S.FP. Sonepat, 12 rounds were fired in the air to disperse the mob.
Seven fire tenders were called and adequate police force was deploved throughout

the town.

“FIR No.159 dated August 31, 2005 for rioting, arson, attempt to murder and
Section 3-4 of SC/ST Act was registered against 23 persons and efforts are being
made to arvest them. In all, 34 houses were affected/damaged, which are being
repaired bv B & R Department. Efforts are being made to rehabilitate the victims.

“During the bandh in the State of Harvana on September 2, 2005, the agitators
damaged public and private property in Fanchlkula. FIR No.410 dated Septembear
2, 2005 was registered at FS, Sectar-5, Panchkula under IPC and Public Property
Damage Act, 1984,

Government has announced payment of compensation of Rupees One lakh per
affected family. Houses destroved in the fire are being rebuilt/vepaived by B & R
Department, Harvana. The Government has entrusted the investigation af these
three FIRs to the CEI The then DSF, Gohana, the then SHO, F.5. City, Gohana
and the then SHO, FS, Sector-5, Fanchkula have been placed under suspension on
account of dereliction aof duty. Explanation of Shri 5.K. Gaval, IAS, the then Deputy
Commissioner and Shri Anil Kumayr, IFS, the then Superintendent of Folice, Sonepat
has been called.”

4.349 On further consideration of the matter, the Commission, vide its proceedings dated
November 10, 2005, directed that the following information be obtained from Chief

Secretary, Government of Haryvana within four weeks:

1) Whether the compensation of Rupees one lakh has been paid to the affected
families, 1f o0, the details thereof?

i) Whether investigation of three FIR= has beentaken over by the CEI?

1) Status of re-building/repairing of the destroyed houses by B&R Department,
Haryana; and,
) Status of disciplinary proceedings initiated against delinquent public servant for

dereliction of their duty.

4.350 Pursuant to the directions of the Commission, Chief Secretary, Government of
Haryana, Chandigarh, vide his letter dated January 27, 2006, has informed that cash
compensation to the tune of Rupees one lakh has been paid to each of the 54 affected
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families. Investigation in respect of the cases registered in relation to the unfortunate
incident had been handed over to CBI on September 11, 2005. He also informed that
54 damaged/burnt houses had been reconstructed by the Government at the cost of
Rs. 49 lakhs. Affected families were also given compensation for the damage to their
house-hold articles. Besides, cash assistance of Rs. 5,000/- was also provided to 34
families immediately after the incident and a sum of more than Rupees two lakhs had
been spent for providing free food, medicine, text books, TA/DA, etc. to the victims.
Regarding the status of disciplinary proceedings, it is submitted that Shri Ronki Ram,
the then DSP, Gohana and Shri Satpal Singh, 81, the then SHO, Police Station Sadar
Gohana, have been placed under suspension and departinental action is being taken

against them.

4.351 From the above report, the Commission noticed that the affected families had
not only been paid monetary compensation, but the Government had got their damaged
houses repaired/reconstructed. CBI investigation into the cases registered in relation
to the incident had also been started; besides, the delinquent police officials had been
suspended and departmental action against them were being initiated. The Commission
further observed that it is expected that the State anthorities will expeditionsly complete
the departmental proceedings and take appropriate action against the delinquent
officials on the basis of the outcome of departmental enquiry.

4.352 The Commission appreciates the sensitivity and promptness shown by the State
Government in dealing with the instant matter in awarding compensation to the victims —
repairing or reconstructing their houses at State expenses; initiating CBI inquiry into the
incident; and also initiating departmental proceedings against the errant officials. We
hope and expect that other State Governments also will act promptly and with all sensitivity
as regards the violation of human rights, wherever required.

4.353 No further action by the Commission i called for. The file is closed.
o) Suicide by Farmers in Maharashtra
59.  Suicide by farmers in Maharashtra (Case No. 668/13/2004-2005)

4.354 The Commission took suo-motu cognizance of a press clipping captioned *22
Maharashtra farmers commit suicide’, which appeared in the Deccan Herald dated July 18,
2004 and directed the Chief Secretary, Government of Maharashtra to take such action as
deemed appropriate and to submit action taken report in the matter.

4.3535 Pursuant to the directions of the Commission, Desk Officer (Revenue and Forests
Department) Mantralaya, Mumbai has submitted report vide communication dated
December 23, 2004. Relevant part of his report reads as under:

“In the Amravati Division, two farmers from Yavatmal District committed suicides
in July, 2004. These two farmers, viz. Shri Avjun Dharma Rathod and Shri Praveen
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Krishna Wadekar committed suicides on July 16, 2004. On enguiry through the
Commissioner, Amravati Division, it was revealed that these suicides were not
owing to drought and indebtedness. During the period from April to July, 2004, 30
Jarmers from Nagpur Division committed suicides. It had been revealed that out
of these, three farmers committed suicides due to drought and indebtedness. Hence,

the legal heirs of these three farmers had been given assistance of Rupees One
lakh each from the Chief Minister's Reliaf Funds.

During the period March, 2001 te November, 2004, a total of 575 farmers
committed suicides in the State for various reasons, (1.e. incurable disease, family
disputes, failure of crops, indebtedness, addictions, ete.). These cases were examined
and out of these, 140 cases were found to be eligible for financial aid.

The legal heirs in all these cases, have been given financial assistance of Rupeeas
one lakh per case from the Chief Ministers Relief Funds.”

4.356 During the period from March, 2001 to November, 2004, it has been noticed that
a total of 575 farmers have committed suicide in the State for various reasons, viz.
incurable disease, family disputes, failure of crops, indebtedness, addictions, etc. These
cases had been examined and out of these, 140 cases were found to be eligible for financial

assistance. The legal heirs in all these cases have been given a financial assistance of
Rupees One lakh per case from the Chief Minister’s Relief Fund.

4.357 The Commission on June 29, 2005, after taking into consideration the report submitted

by the State Government, closed the case, with following remarks:

“Indeed, the repart from the Revenue and Forest Department, Mantralaya,
Mumbai dated December 23, 2004 shows that suicides have been committed by
Jarmers in the past on account of drought or indebtedness also. It is, therefore,
desirable and appropriate that the State Gavernment puts in place a mechanism
to ensure that there is no recurrence af such evenis in future and take all
appropriate steps to mitigate the hardships being faced by farmers due to drought

or indebtedness.”
p)  Protection of Right to Health
60. Levy of Charges by AIIMS, Delhi (Case No. 3153/30/2005-2006)

4.358 The Commission has come across a distrezssing news item appearing in The Hindu
dated November 30, 2005 under the caption “A holt from the blue for patients at AIIMS’
and in several other news reports having a serious implication on the Right to Health,
which is integral part of fundamental right to life guaranteed under the Constitution of
India. The news report, inter-alia reads as under:

“It was chaes and confusion all the way at the All India Institute of Medical Sciences
(AIIMS) here on Tuesday with the countrys pramier public haspital levving charges
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Jor many tests and medical investigations that were free so far and introducing
‘revised hospital charges’in other cases without any prior public announcement.
Coming into effect unannounced, the revision in charges for the various
investigations and surgical/operative procedures, aids and appliances caught many
patient unawares. The hikes resulted in long queues, delays in medical procedures,

and in some cases even patients leaving without treatment.

“Hardest hit were those coming in from long distances for treatment and tests,
who were told that the previously free-of-cost test including routine blood tests,
sugar tests, malaria tests, liver tests, kidney tests. etc. ECG and blood gas leveal

tast would now come under the ‘charged for category’”

After perusing the news report, the Commission observed as under:

“Right to Health is a basic human vight directly connected to the Right to life,
which has been recognized by the international community in numerous

international instruments.

Article 25(i) of UDHR affirms that everyone has a right to “Standard aof living
adequate for health for himself and his family including food, clothing, housing
and medical care and necessary social services.” ICESCR also, by Article 12 of
the Covenant, pravides that the state parties recogrized the right aof everyvane to
the enjoying of highest attainable standard af physical and mental health. Not
only this, the Constitution of India has guaranteed fundamental right to life,

which is possible by making quality health care accessible te evervane.

“AIIMS, New Delhi is one af the premier medical institutions in the country,
which provides quality medical and health care. A substantive increase in the
hospital charges in relation to various investigations and various procedures
including surgical/operative procedures and aids and appliances in AIIMS, if
true, would make the gquality health services inaccessible to a large segment af
saciety, in particular, marginalized and vulnerable sections and even the ‘lower
middle class’ of the society. Such steps would amount to indirect denial of quality

health services to the patients, not financially well off.”

4.360 The Commission vide proceedings dated December 12, 2005 called for comments
in the matter from Secretary, Health and Family Welfare and Director, AIIMS, New Delhi.

They were also directed to inform the Commission about (1) the annual budget allocation

to the AIIMS, (i1) how much finances, AIIMS is expecting to generate by the increase in

the charges reported in the newspaper, (i11) if there 18 any scheme for providing free medical

treatment to a patient who cannot afford to pay the charges and if so, the criteria for

exemption from charges.

4.361 Pursuantto the direction of the Commission, Director, AIIMS vide communication
dated January 19, 2006, submitted a report, which indicated that AIIMS had undertaken
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rationalization of charges after due consideration by a Committee as well as the Standing
Finance Committee and Governing Body of the Institute. Further, the charges for various
diagnostic procedures are quite reasonable and are based on the cost of consumables
used in the procedures. While charges have been increased in some cazes due to increase
in the cost of consumables, there has also been reduction in charges due to decrease in

cost of consumables 1n certain cases.

4.362 Tt was further mentioned that AIIMS caters to the people from all walks of life
including poor patients. In addition, many patients who are otherwise undergoing treatment

in private hospitals come to AIIMS for second opinion. This section of people can easily
afford the charges levied by AITMS.

4.363 The report also mentioned that the basic idea behind the whole process was to
evolve a progressive revenue model with focus on continued free treatment to larger number
of poor and needy patients and affordable treatment to all. There 12 absolutely no question
of quality health services getting denied to marginalized and vulnerable sections of the

society.

4.364 Secretary, Health and Family Welfare, Government of India alzo submitted a report
highlighting the functioning of AIIMS as a premier institute. Itis mentioned therefore that
the exemption available to the poor and needy also continues as before. Therefore, revision
of rate does not affect the interests of poor and needy in any way. In any case, the rates,
even after revision, are way below the market rates in Delhi.

4.365 The matter 15 still under consideration of the Commisszion.

61. Denial of proper treatment to Smt. Bihala Vati in District Hospital,
Sidharth Nagar, Uttar Pradesh (Case No. 9608/24/1999-2000)

4.366 5Shri Sant Ram, Dist. Secretary, Barabanki Unit of Janadhikar, Lucknow, UP vide
his letter dated August 16, 1999 forwarded a press clipping that appeared in Rashtriva
Sahara Lucknow dated August 14, 1999 indicating that one Smt. Bihala Vati w/o Ram
Prakash was taken to Dist. Hospital Siddarth Nagar for delivery purpose. It was stated
in the report that although Smt. Bihala Vati was suffering from labour pain, she was denied
proper treatment and the nurse on duty, Smt. Vidhyavati Pandey demanded Rs. 250/- for
her admission. The relatives of the patient arranged the demanded money. After admission
she was not examined by any doctor for quite some time and later referred to Gorakhpur
Hospital for treatment. She expired without treatment at the Hospital. This led to protest
by the people present in the Hospital and after intervention by the Chief Medical Officer,
an enquiry into the matter was ordered. The money taken by the nurse was returned and
arrangements made for transportation of the dead body. It was alleged that the death had
occurred due to the negligence and carelessness on the part of the doctors of the district
hospital.
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4.367 Pursuant to the notice issued to Health Secretary, Government of UP, a report
dated July 4, 2000 received from the Health Department indicated that staff nurse Smt.
Vidhyavati Pandey, with a view to making money, treated the patient and only after her
condition deteriorated, called the doctor. As her condition had become critical, she was
referred to Gorakhpur by the doctor. The nurse was found guilty of the negligence, but no
doctor was found guilty. The report also mentioned that Dy. Magistrate, Shoratgarh has
also found the staftf nurses Vidhyavati Pandey and Chandravati Devi, alongwith two
pharmacists, guilty.

4.368 In view of the report received, the Commission found it a fit case for award of
‘immediate interim relief” under Section 18(3) of Protection of Human Right Act and
directed to 1ssue show causge notice to the State of UP through its Chief Secretary to
indicate as to why immediate interim relief be not granted to the next of kin of the deceased.
The State Government was also directed to institute departmental inquiry against the

delinquent staff and to take appropriate action.

4.369 The Government of UP vide letter dated November 25, 2004 submitted that a
FIR was lodged against Smt. Vidya Pandey on December 4, 2001 and sanctioned for
her prosecution was also given. She was now in Judicial custody. Her two increments
were temporarily withheld and an adverse entry made in her record. A criminal case 1/
2003 was instituted against the erring medical officers before the Court of Addl. District
and Session Judge, Sidharth Nagar. As the Court found the medical officer and the
staff guilty, the State Government had suspended Smt. Vidhyavati Pandey and initiated
disciplinary action against her. The three medical officers had also been suspended
and, a two member inquiry committee was constituted for inguiry in their case. Interim
relief of Rs. 50,000/- had been sanctioned in favour of next of kin of the deceased. The
amount was paid to the hushand of the deceased on December 24, 2004.

4.370 5ince the proof of payment called for by the Commission was received, the case
was closed on July 20, 2005,

62. Delay in restoring mentally retarded patient Chagan Kostur Begul
to his family — Inaction by the State Government of Assam (Case No.
29/3/2005-2006)

4.371 5hri Chaman Lal, Special Rapporteur, NHRC, during his visit to L. GE. Regional
Institute of Mental Health, Tezpur, Assam on March 31 and April 1, 2005, came across
the case of one Chagan Kostur Begul alias "Monkeyman ™ hailing from Dhule, Maharashtra
who was admitted in the L .G B. Institute on July 2, 2001 by local police as a wandering,
mentally ill person of Sonitpur. In the very first report sent to the police, he was declared
fit for discharge. As this man belongs to Maharashtra, the local police delayed restoring
him to his family. Ultimately, he was sent to his family by special efforts of PSW staff of
the Institute on May 19, 2004,
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4.372 While considering the matter on May 31, 2005, the Commission observed that
prima facie, Chagan Kostur Bagur was discharged and handed over to his family after
much avoidable delay, resulting in violation of his human rights. Accordingly, the
Commmission directed the Chief Secretary and Director General of Police, Assam to look

into the matter and submit their comments within two weeks.

4.373 The State Government of Assam vide letter dated 2/7/2005 indicated the steps
taken by the L.G.B. Regional Institute of Mental Health for contacting his family
members for his discharge from the Institute. It has been further reported vide letter
dated July 21, 2005 that the Dy. Inspector General of Police (NR), Assam has suitably
advised the Superintendent of Police, Sonitpur to take prompt action in all such cases
in future to avoid such inordinate delay in restoring the mentally retarded patients to

their family.

4.374 The Commission took the report on record and closed the case on November 10,
2005.

63. Deaths of Tribals in Vishakhapatnam — due to lack of medical and
health Care in A P. (Case No0.344/1/2004-2005)

4.375 The Commizsion took cognizance of a news item that appeared in the newspaper
Ennadu dated June 24, 2004 reporting deaths of hundreds of tribals in Vishakhapatnam
due to unknown factor and lack of medical facilities. The news report further alleged that
about 476 people had died over a three-month period. Theze deaths, it stated, had taken
place despite the State Government setting up health camps. It was further reported that
the condition of Primary Health Centres (PHC) and 187 sub-centres, hospitals in the area
1g not good and medicines are unavailable.

4.376 The Commission called for the comments from the Chief Secretary, Andhra Pradesh.

4.377 The Government of Andhra Pradesh submitted a report disclosing that there was
no increase of fever and malaria in tribal areas compared to corresponding period of
2003 up to August 14, 2004. The report further mentioned about the various measures
taken by the State Government to improve the situation including posting of medical officers

and supply of medicines

4.378 The Commission on May 30, 2005 considered the report received from the
Government of Andhra Pradesh and expressed the hope that Government of Andhra
Pradesh continues to talke measures for providing medicare and to improve the health
status of the tribals. The Commission also expected that the State should take all such
measures as are available to it, to prevent death of the tribals due to causes mentioned
in the news report. It has also pointed out that continuous monitoring of the facilities
available in the sub-centres and PHCs, particularly in the tribal areas, would bhe useful.

With these observations the case was closed.
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64. Death of 42 Factory workers in Agra and violation of human rights
(Case No. 8827/24/2002-2003)

4.379 Mz Suparna Lahri, Coordinator, Centre for Education and Communication, Malviva
Nagar, New Delhi referred a fact finding report in respect of devastating accident that
took place in a foot wear manufacturing unit at Agra on May 24, 2002 killing 42 workers.
The fact finding report covered various aspects relating to the incident mcluding the working
condition, sequence of events, contradiction about the number of dead and missing, steps
taken by the local administration and suggestions for avoiding such fatal accidents in future.
According to the fact finding report, there was laxity on the part of the administration to

deal with the situation.

4380 In response to the notice issued to the Chief Secretary, Government of UP and
Dist. Magistrate, Agra, a report received from the D .M. Agra indicated that the incident
took place because of non-compliance of'the guidelines regarding exit gates, non-availability
of fire extinguisher, placing drums of chemicals in the main workshop and non-prohibition
on smoking of cigarettes and bidis. The State Government of UP also submitted a report,
which indicated that charge sheets had been filed in the court of Chief Judicial Magistrate,
Agra on May 23, 2002 highlighting the violations against the factory owner. The report
also mentioned that steps have been taken for fixing responsibility on the guilty personnel
of the labour department as well as the fire fighting officer, who gave no ohbjection
certificate, despite the shortcomings, to the factory concerned. The Commission directed
the Chief Secretary, Government of UP to show cause as to why interim relief under
section 18(3) of the Protection of Human Rights Act, 1993 be not granted to next of kin
of the deceased.

4.381 The Government of UP informed the Commission of the proposed action against
the erring officials of the labour department. The Commission was also informed that
four charge sheets had been filed in the court of CJM on May 25, 2002 against the
occupier of the factory and the matter was pending. Further an amount of Rs. 88,80,000/
- had been paid by way of relief to the next of kin of the deceased lahourers and 37
members from the families of deceased labourers also provided employment. The

reports were taken on record and the case closed on June 20, 2005,

C] Action taken report in respect of cases reported in the Annual
Report 2004-2005

1. Death of Sher Mohammad in Police custody by torture: UP (Case
No. 8924/95-96/NHRC)

4.382 This case relates to the death in custody of Sher Mohammad s/o Abdul Rashid, an
under trial prisoner while on the way to the District Hospital, Badaun on 23 February
1996.
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4.383 Upon consideration of the reports / response submitted by the State Government
Authorities, the Commission had on December 29, 2004 recommended payment of rupees
one lakh as interim relief to the four brothers of the deceased. As the State Government

submitted its compliance report, the case was closed.

2. Death of Sh. Kantosh Prahlad Jadhav, in Police Custody by torture:
Latur, Maharashtra (Case No. 5418/953-96/NHRC)

4.384 This case relates to the commission of suicide by one Eantosh Prahlad Jadhav, aged 22
vears in the police lock up on October 25, 1995 in PS5 MIDC, Latur, Maharashtra.

4.385 The Commission considered and approved of the proposal by the Government
of Maharasthra for payment of rupees fifty thonsand, as interim relief, to the next of
kin of the deceased. As the 5State Government submitted its compliance report in respect of
the payment, the case was closed by the Commission on February 1, 2006.

3 Custodial death of Haji Mohd. Nabuji Tentwala in police custody in
Ahmedabad (Case No.7586/95-96/NHRC)

4.386 This case relates to the death of Hajt Mohd. Nabuji Tentwala in police custody at G
Haveli Police Station, Ahmedabad on July 12, 1995,

4.387 The Commission had, upon consideration of the matter on September 22, 2004,
recommended to the State for payment of rupees one lakh, as interim relief to the next
of kin of the deceased. As the 5State Government submitted its compliance report, the case

was closed on November 7, 2005.

4. Death of Bhaiya Lall in judicial Custody in Uttar Pradesh (Case No.
9161/24/98-99-CD)

4.388 This caze relates to the death of undertrial prisoner Bhaiya Lal 5/0 Dhanraj Yadav while
undergoing treatment at Swaroop Rani Hospital on August 1, 1998,

4.389 Upon consideration of the reports submitted by the Government of UP, the Commission
held that there was violation of human rights of Bhaiva Lal while in custody. The Commission
on November 14, 2005, therefore, recommended payment of rupees one lakh as interim
relief to the next of kin of the deceased and called for a report on departmental action

taken against the errant public servants.
4.390 The Compliance report was still awaited.

5. Death of Kolumbus in judical custody in UP (Case No. 20143/24/2002-
2003-CD)

4.391 This case relates to the death of Kolumbus, 5/0 Sudama, aged 26 years, an undertrial
prisoner on September 8, 2002 during treatment for injuries sustained due to assault by

three co-prisoners in the session lock up.
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4.392 Upon consideration of the reports submitted by the State of UP, the Commiszion
recommended to the State Government to pay a sum of Rs. 50,000/- to the next of kin of the
deceased as interim reliefu/s 18 (3) of'the Protection of Human Rights Act, 1993, Compliance
report from the State Government is still awaited.

6. Death of Chander Prakash in Judicial Custody (Case No. 5237/24/2000-
2001-CD)

puaid

4.393 This case related to the death of Chander Prakash aged 25 years, an undertrial prisoner
of District Jail Bareilly, during treatment at District Hogpital, Barielly on May 27,2000.

4.394 Upon consideration of the reports/response submitted by the State of UP along with the
response to the show cause notice 1ssued to the State, the Commission held that the deceased was
brutally beaten by the jail authorities, which resulted in his death. The Commission, therefore,
directed the State of UP to pay rupees one lakh as immediate interim relief to the legal

heirs of the deceased and to submit compliance. The compliance report is, however, still awaited.

7. Exploitation of Children by the Great Roman Circus in Gonda District of
Uttar Pradesh (Case No. 7993/24/2004-2005)

4.395 This case was earlier reported in the Annual Report for the vear 2004-2005.

4.396 The Commission obtained reports from the concerned authorities. Cases under Bonded
Labour Act and Indian Penal Code have been registered against Shri Shafiq Khan and Raza

Mohd. and other people of'the circus. The Commission, after perusing the compliance report
from the State of UP directed closure of'the case on May 16, 2005.

5. Illegal Detention and Injury to Rajesh Saini in Muzaffarnagar, Uttar
Pradesh (Case No. 6434/24/97-98)

4.397 This case was earlier reported in the Annual Report for the vear 2004-2005.

4.398 The Commission obtained a report from the S5P, Muzaffarnagar. The Commission,
after perusing the report, concluded that the incident had happened due to the negligence
of the police officials and on May 25, 2004 directed the State of UP to pay Rupees One

lakh to the complainant as immediate interim relief.

4.399 The compliance report is still awaited from the State of UP.

9. Illegal Detention and Torture of Zamir Ahmed by Police at Sayvana,
Bulandshahr, Uttar Pradesh (Case No. 14071/24/2001-2002)

4.400 This case was earlier reported in the Annual Report for the vear 2004-2005.

4.401 The Commission, upon consideration of the report from the State of UP that disciplinary
action has been initiated against the delimguent police personnel and that the interim relief of
Rs. 20,000/~ has been paid to the victim, closed the case on July 12, 2004.
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10.  Atrocities on Adivasi Families by Forest Officials of Wynad District,
Kerala (Case No. 199/11/2002-2003)

4.402 This case was earlier reported in the Annual Report for the yvear 2004-2005.

4.403 This case relates to death of 16 Adivasis and injuries to many others including
wommen and children during firing by Kerala Police on February 19, 2003.

4.404 The Commission was mformed that the writ petition Civil No. 35533 / 2004 had
been filed before the High Court of Kerala in the matter in which a praver was made for an
mndependent investigation, making NHRC a party in the petition. As the matter was pending
consideration before the High Court and since CBI had already investigated the matter in
accordance with the Code of Criminal Procedure, investigation by the Commission under
the provision of the Act was not considered possible. The other prayers made by the petitioners
were also held to fall exclusively within the jurisdiction of the High Court.

11. Allegations of death, rape and torture of tribals as a result of actions
of the Joint Task Force set up by Government of Tamil Nadu and
Karnataka to apprehend Veerappan and associates {(Case No. 222/
10/97-98)

4.405 This case was earlier reported in the Annual Report for the year 2004-2005.

4.406 The Commmission on, October 19, 2005 considered the responzes received from
the Government of Earnataka and Tamil Nadu on the report received from Justice
Sadashiva Panel and called for the comments of the complainant in the matter. The matter

18 still pending consideration with the Commiszion.

12. Displacement of Farmers and Agricultural Labourers by construction

of a barrage across the river Nagavalli (Case No. 667/1/2002-2003)
4.407 This case was earlier reported in the Annual Report for the vear 2004-2005.

4.408 The Commission had called for a status report from the Government of Andhra
Pradesh relating to the relief and rehabilitation package proposed for the persons affected
by displacement on account of construction of a barrage across the river Nagavalli,
Vizianagaram District, Andhra Pradesh. Upon consideration of the detailed report submitted
by the Principal Secretary, Government of Andhra Pradesh vide letter dated October 7,
2005, the Commission has called for the progress of implementation of relief and
rehabilitation package detailed in the report. The matter 1s still under consideration by the

Commuission.

13. Rehabilitation and Resettlement of tribals- Karmataka (Case No. 305/
10/97-98)

4.409 This case was earlier reported in the Annual Report for the vear 2004-2005.
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4.410 This case relates to rehabilitation and resettlement of 154 tribal families displaced
due to construction of Kabini Reservoir and formation of Bandipur Project Tiger National
Park. The Commission was satisfied with the steps taken by the State Government
for rehabilitation of 154 tribals families, as reported vide letter dated September
5, 2005 of the Deputy Commissioner, Mysore. The report was taken on record and
case closed on January 23, 2006,

puaid

14. Suicide of farmers in Andhra Pradesh and Kerala (Case No. 208/1/
2004-2005 and Case No. 488/1/2004-2005)

4.411 This case was earlier reported in the Annual Report for the vear 2004-2005.
4.412 This case relates to suicide by farmers in the 5State of Andhra Pradesh.

4.413 Action taken report submitted by the Revenue Department, Government of Andhra

Pradesh on the report of the Farmer’s Welfare Commission was still under consideration.

15. Suicide by farmers in Kamnataka (Case No. 180/10/2003-2004)
4.414 This case was earlier reported in the Annual Report for the yvear 2004-2005.

4.415 This case relates to commission of suicide by fanmers in Kamataka due to hunger

as a result of poverty.

4.416 The Commission had requested itz Special Rapporteur Shri K. R. Venugopal to
conduct spot inquiry and submit his report. Upon consideration of the report, the
Commission called for comments of the State Government on the report submitted. In the
light of actions initiated by the Government of Karnataka, the case was clozed on December

7, 2005.

16. Devastation caused by Tsunami in coastal areas of South India (Case

No. 1054/22/2004-2005)
4.417 This case was earlier reported in the Annual Report for the year 2004-2005.

4.418 This case relates to the devastation caused by the Tsunami waves in large areas of
coastal India. The Commission continued to monitor the relief, rehabilitation and
reconstruction measures being undertaken in the Tsunami affected areas.

17. Suicide by Vinod Kumar Rajput due to police harassment in Madhya
Pradesh (Case No. 1412/12/98-99)

4.419 This case was earlier reported in the Annual Report for the year 2004-2005.

4.420 This case relates to commission of suicide on August 6, 1998 by Vinod Kumar
Rajput due to harassment and torture at police station after he was robbed of rupees 2.3
lakhs while returning from bank.
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4.421 The Government of Madhya Pradesh vide letter dated 20/9/2005 submitted compliance
report in respect of payment of an additional amount of Rs. 50,000/- as interim relief to the next
of kin of the deceased. In view of the compliance received, the case was closed on October

10, 2005.

18.  Case of Jalal Andrabi, Advocate- Jammu & Kashmir (Case No. 9/123/
95-LD)

4.422 This case has been included in the earlier reports.

4.423 This case relates to alleged abduction and subsequent killing of Jalil Andrabi, an advocate

of Srinagar by the security forces.

4.424 The Commission considered an order dated May 14, 2005 passed, by the CIM,
Badgam in relation to the case FIR No. 139/96. Since the accused army officer had not appeared
i the court, the Secretary, Ministry of Defence and the Chief of the Army Staff were requested
to look into the matter and ensure that Major Avtar Singh appeared in the court of CIM,
Badgam for undergoing trial in the case.
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5.1 In democratic societies, fundamental human rights are broadly classified
into civil and political rights on the one hand and economic, social and cultural
rights on the other. The object of both zets of rights 12 to make an individual
an effective participant in the affairs of the society. Unless both sets of rights
are available, neither full development of the human personality can be
achieved nor can it be said that true democracy exists. Unfortunately,
however, protection of economic, social and cultural rights compared to the
protection of civil and political rights, both at the national and international

level, has been poor and irregular.

5.2 The UN Committee on Economic, Social and Cultural Rights
(CESCR) 1s taking a robust attitude towards practical implementation of
economic, social and cultural rights. It was recognised by the UN in
1986 when i1t acknowledged the Right to Development as a human right.
The right to development as formulated in the 1986 UN Declaration i1s a
synthesiz of the two sets of rights. The distinction, long made, between
civil and political rights on the one hand and the economic, social and

cultural rights on the other, was put to rest by the Vienna Declaration and
Programme of Action, which affirms that “all human rights are universal,
indivisible and inter-independent and inter-related”™. The Declaration,
however, will amount to a little more than an aspiration so long as
economic, social and cultural rights are not protected and promoted. The

National Human Rights Institutions have a great role to play to correct

National Human Rights Commission Annual Report - 2005-2006 103



Economic, Social and Cultural Rights

104

the fallacy of treating one set of rights as inferior to the other set of rights zo that they
can implement economic, social and cultural rights in the political and social contexts
in which they operate.

5.3 In developing countries there exist massive inequalities, which render the enjoyment
of Human Rights rather illusory. The political freedom would not have much of significance
or meaning for the teeming millions of people in various countries who suffer from poverty
and all social evils flowing from it unless economic, social and cultural rights are assured
to them.

5.4 The Commission has been forcefully addressing issues relating to violations of
economic, social and cultural rights. With over one-fifth of the world’s population
continuing to suffer from hunger, poverty, lack of health-care facilities and illiteracy, the
Commission recognizes that there 15 an urgent need to seek means by which these rights
can be enforced if the 5States fail to comply with the obligations they have voluntarily
undertaken.

5.5 The Commission is also of the firm view that we must accept indivisibility and
mter-related nature of the two sets of rights for full development of human personality.
To effectively implement economic, social and cultural rights, we need to adopt a rights
based approach.

Right to Health

5.6 The Commission has been deeply concerned with several issues relating to human
rights. Under this the Commission has taken the issue of "Right to Health™ as one of its
major concerns. The World Health Organisations endorses health as a state of physical,
mental and social wellbeing. The Right to Health has been enshrined in the Universal
Declaration of Human Rights under Article 25 stating, “Everyone has a right to standard
of living, adequate for the health and well being of himself and of his family including
food, clothing, housing and medical care and right to security in the event of sickness and
disability. Further, the International Covenant on Economic, Social and Cultural Rights
too under Article 12 recognises “The right of everyone to the enjoyment of highest
attainable standard of physical and mental health™.

Core Group on Health and Public Hearing on Health

5.7 The Commission’s efforts in the area of public health and human rights have been
guided by the realization that the right to life with human dignity, enshrined in the
Constitution, must result in strengthening of measures to ensure that people of this country,
and particularly those belonging to economically disadvantaged sections of the society,

have access to better and more comprehensive health facilities.

5.8 In order to fulfill its obligation, the Commission has also constituted a Core Group
on Health headed by Dr. N.H. Antia to assist it on matters relating to ‘right to health’
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Ever since the Core Group was constituted by the Commission, it has sought and obtained
ite advice on some of the following matters:

1) Children affected by leprosy or living in endemic environment;

2) Lack of availability of anti-snake venom in PHCs:

3) Issues relating to prevention of burn injuries;

4) Issues relating to prevention and control of fluorosis;

Geua1dBys)

5) Illegal trade in human organs;
6) Issues relating to HIV/AIDS;
7y Availability of blood in blood banks and blood transfusion;

8) NHRC leads Public Hearings on “Access to Health Care” and other issues related
to Public Health;

9) Issues relating to ‘Female Foeticide: Legislation, Ethics and Empowerment’.

5.2 In order to take stock of the status of implementation of the recommendations made
by the NHRC on different issues relating to right to health, the Commission convened a
review meeting on the "Recommendations of the Core Group on Health and Public Hearing
on Health” on March 4, 2006 at Vigyan Bhawan, New Delhi. This meeting was meant to
evaluate the implementation of NHRC's recommendations on the issue of Public Health

in relation to realizing health as basic human right

5.10 There are three major challenges that the country needs to address in the health
sector. These are: acceptability, availability and affordability. The need 1s:

(1) to upgrade the existing health care facilities at all levels;
(1) forge private public partnership;
(m) adopt a night-based approach for protecting and promoting the survival and

developmental needs of children and focus on preventive aspects of health care,

such as nutritional value of food, first aid, hyvgiene and sanitation.

5.11 The Commission, on the above issues, has listed the following recommendations to
ensure the right to health.

(i) Upgrade Existing Health Care Facilities at All Levels

1. The health care facilities are provided at Primary Health Centre (PHC),
Community Health Centre (CHC) and District Hospitals, Medical Colleges
and specialised hospitals. The main hindrance to ensure acceptability and
affordability iz lack of manpower and medicines. Even though the statistics
may show sufficient number of trained man-power in the country as a whole,
but the micro analysis clearly reflects lack of tramned doctors and even para-
medical staff at PHCs and CHCs, the cutting edge to provide the health

SErvices,
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(ii)

(iii)

(iv)

2. The time has come to have a fresh thinking to ensure availability of trained manpower.
Medical Council of India (MCI) should seriously contemplate to recognise a three-
year course for training doctors on basic preventive and curative health services, so
that the paucity or non-availability of man-power is taken care of Another alternative
15 to have one year bridge course for doctors of Indian System of Medicine and post
them at the CHCs and PHCs;

3. Another 13sue 15 non-availability of women doctors. The time has come to give
recognition to mid-wife course by selecting local woman. A 2-3 year course
will enable her to ensure good pre-natal, ante-natal care and also institutional

delivenies thus, directly contributing to reduction of Maternal Mortality Rate
(MMR);

4. The para-medical staff in terms of Auxiliary Nurse Midwife (ANM) and more

g0 a local trained perzon who can guide; the concept of ASHA needs to be
strengthened and streamlined.

Forge Public-Private Partnership

The spread of private practitioners and 36% of the treatment still attended by non-
qualified doctors need conscious efforts to involve private practitioners in the
delivery of health services. The attempt made in Gujarat for institutional delivery 1s
the case, which needs to be replicated. Another area of collahoration can be to make
medicines of all national programmes available with private practitioners and then

graduate to develop health insurance sector;

1. The need is also to have a regulatory mechanism to ensure quality standards
and costs of care in the private sector.

Adopt a Rights Based Approach for Protecting and Promoting the Survival
and Developmental Needs of Children

1.  Universal immunisation is the right of the child and no reluctance on the part
of parents or mnefficiency of delivery system should stand in way of achieving

anything less than 100% immunisation;

2. The rural health worker and panchayat need to be actively mvolved to ensure

the same.

Focus on Preventive Aspects of Health Care such as Nutritional Value of Food,

First Aid, Hygiene and Sanitation

1. The spread of knowledge of first aid, hygiene and sanitation does not require
paraphernalia of health workers. Need 15 to have one person responsible for
200 population and to have him trained to spread awareness and empower them.
The need 1is to ensure availability of such manpower in both rural areas and
urban slums. The reorganization of existing staff in health itself will provide
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sufficient number of these trained personnels; (Department of Health and Family
Welfare)

The delivery system of Integrated Child Development Services (ICDS) for
pregnant mothers, lactating mothers and children till 3 years of age needs
constant monitoring. The monitoring should be of outputs, 1.e., uplift
malnutrition levels (For Department of Women and Children).

(v) Non-availability of Drugs

1.

The Central and State governments make adequate budgetary provision for
supply of drugs in public hospitals. However, due to unscientific procurement
policies, the non-availability of drugs results in poor health services. The private
practioners resort to “over-subscription’ of drugs. Thus, there 15 strong need
to:

a) Adoptdrug procurement policy for public sector, based on experiment done in
the state of Tamil Nadu.

by WHO standards for prescription of drugs should be advocated.

(vi) Emergency Medical Care (EMS)

Nearly 40,000 persons loose their lives every yvear due to injuries caused by accidents.

The present EMS i1s functioning sub-optimally and requires upgradation.

Thus, there i1s need for:

1.

All States should take action on setting up of Centralised Trauma Services and
for having National Accident Policy. There i1s also need to have one toll-free
number for the whole country;

Having a Central coordinating, facilitating, monitoring and controlling
committee for Emergency Medical Services under the aegis of Ministry of Health
and Family Welfare;

MCTIto consider developing "Emergency Medicine’ as a specialty.

Mental Health

5.12 The Commission has been deeply concerned at the unsatisfactory conditions prevailing

in mental hospitals in the country, many of which function as custodial rather than therapeutic

institutions. In the light of such problems as overcrowding, lack of basic amenities, poor

medical facilities, little or no effort at improving the awareness of family members about

the nature of mental illness, or of the possibilities of medication and rehabilitation, the

Commission realized that there was great need for it to take up the cause, as otherwise, it

would result in continuing violation of the rights of those greatly in need of understanding

and support.
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Quality Assurance in Mental Health

5.13 The Comimission continued to oversee the functioning of the Ranchi Institute of Neuro
Psychiatry and Allied Sciences (RINPAS) Ranchi, the Institute of Mental Health and Hospital
(IMHH) Agra and Gwalior Mansik Arogyashala (GMA) under the Supreme Court order dated
November 11,1997 reference to which has been made in the previous reports. The Commission
has been monitoring the performance of these Institutions in regard to clearly specified tasks
given by the Supreme Court while granting autonomy to these Institutions. The Chairperson
Dr. A 5. Anand accompanied by Shri Chaman Lal, Special Rapporteur visited the IMHH Agra
on January 30, 2006. He reviewed the working of the Institution for the year 2005-06. The
Special Rapporteur reviewed the working of the GMA at Gwalior on March 27, 2006 and
RINPAS on March 30-31, 2006.

IMHH Agra

5.14 The performance of IMHH Agra has been conzistently good ever since the NHRC started
reviewing its achievements systematically in the vear 2000. The execution of all the tasks given
by the Supreme Court related to improvement of hospital facilities and care of patients,
development of infrastructure for their social and occupational rehabilitation, development of
training, research facilities and extension of mental health sciences at community level by running
satellite clinics has been progressing satisfactorily. Diagnostic and therapeutic facilities have
heen improved considerably with the addition of the state-of-art equipment and techniques. A
distinct improvement is noticed in the availability of treatment and care of patients. Occupational
therapy facilities for female patients have been expanded. An encouraging albeirt modest begmning
has been made in developing the occupational therapy facilities for male patients, which are
required to be upgraded.

5.13 The community outreach programme has received good attention and the deficiencies
pointed out in the previous reports have been removed. The IMHH Agra has earned all
round appreciation for the standard of sanitation and hygiene and beautification of the
campus. A marked improvement is noticed in the general atmosphere in the wards, which
is very much relaxed with no signs of morbidity commonly encountered in mental hospitals.
While the progress in a vital component of the mandate given by the Supreme Court, viz
starting of P.G and Diploma Classes remains slow as before, the Institute is doing a
commendable job in imparting training to the students in Allopathic, Ayurvedic,
Homeopathic, Nursing Psychology and Social Work deputed from different Institutions,
Government as well as private. The Chairperson urged the State Government to appreciate
the budgetary constraints of the Institute and clear the proposal of the Management
Committee to enhance the annual grant. Only after this i done, the Institute can fill up the
faculty posts, procure required equipments and facilities and start the professional courses.
The IMHH has a tremendous potential to develop as an Institution of excellence for
education and research in the field of mental health. It iz sad that the available talent
remains unutilized because of financial constraints.
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GMA Gwalior

5.16 The Special Rapporteur reviewed the working of the Institution on March 27, 2006
for the vear 2005-06. The performance of GMA has been consistently unsatisfactory
since the first review made in March 2001, It has further deteriorated in the period of
report. No worthwhile improvement iz seen in hospital facilities for achieving the objective
of upgradation of diagnostic and therapeutic facilities spelt out in the Supreme Court
directions, while granting this Institution an autonomous status. Rationalisation of staffing
pattern remains pending as before. All the sanctioned posts in the discipline of Clinical
Pavchology and Psychiatric Social Work have been lying vacant from the date of sanction.
While a qualified psychiatrist has been posted as Director, GMA in response to repeated
observations made by the Cominission, the arrangement 15 still not satisfactory because
the incumbent is holding the charge of Director GMA in addition to his responsibilities as
Supdt. Government Mental Hospital, Indore.

5.17 Occupational Therapy, an essential component of Mental Health Care, is totally
missing in the Male Section of the Hospital. The occupational therapy facilities introduced
on a moderate scale in the Female Section two years back need upgradation. While some
progress has been shown 1n community outreach programmes, the directions of the Apex
Court in regard to development of training and research facilities for medical and
paramedical personnel remain totally unimplemented. The Commission feels that the
Institution, in its present form, has neither the capability nor the means to take up any
education programme in Mental Health, let alone become a centre of excellence in the

field of training and research in mental health.

5.18 The Management Committee seems reluctant to function as an autonomous bhody
vested with sufficient administrative and financial powers. It has not been holding its
mandatory quarterly meetings regularly. The Commission feels that the intervention of the
Supreme Court, leading to the involvement of NHRC has not made any significant change
in the efficiency and quality of services at the GMA.

RINPAS Ranchi

5.19 The annual review carried out by the Special Rapporteur presented a happy picture of
the steady march of RINPAS towards the realization of the goals =et for 1t by the Supreme
Court while granting it an autonomous status. RINPAS can now be rated as one of the most
advanced Mental Health Institutions in terms of diagnostic and therapeutic facilities, treatment
and care of patients and quality of administration and management. Greater attention to the
human rights aspects of the indoor patients has been a significant development of the period
of report. The occupational therapy facilities have been further developed and the scope
and reach of the community outreach programme have also been expanded.

5.20 A significant achievement of the year 2005-06 has been introduction of an ambitious
computerization programme, which will be fully operationalised within three to four months.
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RINPAS i the only Institution out of the three entrusted to the Commiszion by the Supreme
Court, which has fulfilled the expectations of the Supreme Court in becoming a center of
Tramning and Research in Mental Health, although this 1s one area, where a <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>