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Maintenance Decrees Obtained by Women 59

is (i) the witholding of the amount due under a decree from
the salary of the employee and (ii) forwarding of the deductec
amount to the decree-holder through the Court. This object is
achieved by the executing court issuing a direction to the dis-
bursing officer who is in charge of disbursing the salary to the
employee. In the case of a Government employee, generally the
Pay and Accounts Officer or the Treasury Officer is the disburs-
ing officer. So the notice of the court goes to him. In the case
of private employees, the Financial Controller (or correspond-
ing officer) in the organisation would be the disbursing officer
and the notice of the Court will be issued to him. Of course the
notice can be issued only after an amount has fallen in arrears.
Thus, taking the case of periodical maintenance which the hus-
band has been ordered to pay by a decree, it is only after the
husband has failed to pay a particular instalment that the attach-
ment is ordered. For an instalment payable in June, an attach-
ment cannot be ordered in May. This is because the husband
must be given an opportunity to make payment to the wife in
June; it is only if there is a default in June that the salary can be
attached. But, subject to this important condition, the court
need not wait until the salary becomes due for disbursement.
Salary can be attached in advance, in the sense that once an
amount has fallen in arrears, salary equivalent to that amount
can be attached in advance so as to block the salary even for
future months.

How much of the salary can be attached? Should not the
law leave some leeway for the husband’s own survival? Here
also, the law has adopted an approach that favours the wife
entitled to maintenance. In general, the prescribed portion of
the salary of an employee is exempt from attachment. In the
case of most decrees, the portion so exempt is calculated on the
basis of a formula whereunder the first four hundred rupees
are exempt and two-thirds of the remainder is also exempt.
In the case of a decree for maintenance, however, only one-
third of the salary is exempt from attachment. Thus, the law
has favoured persons who hold a decree for maintenance.

Points for reform

Of course, the above discussion is not to be taken as indicating
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