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Kapur/India

Menon, 1986 & Singh, 1986). Several petitions are currently
pending in the Supreme Court of India challenging the sati law
and seeking the closure of temples glorifying or worshiping sati
(All India Demaocratic Women’s Association and Janwadi Samiti.
Union of India and Others, 1989). Women’s organizations are also
lobbying for legislation to ban the practice of amniocentesis.

The main strategy pursued by the women’s movement has
involved lobbying the legislature for law reform, and raising
constitutional challenges by using the discourse of rights in the
courts. This strategy can be seen to be informed by a liberal
understanding of law which focuses on the individual and on
the need to protect individual rights from the state. Although
the approach taken by the women’s movement has secured for-
mal rights for women, this liberal approach precludes an
understanding or inquiry into the deeper relationships of
oppression underlying and sustained by the law, particularly
of the economic relationships that make people unequal,
notwithstanding formal equal treatment (Williams, 1987;
Schneider, 1986; Smart, 1989; Fudge, 1989). For example,
although the women’s movement has put a considerable
amount of energy into securing reform of the dowry law, the
demands for dowry and dowry murders persist, and are on the
increase. The Act remains unworkable, primarily because of
the liberal discourse adopted by the Act and used by much of
the women’s movement in lobbying for change—although the
discourse adopted by the movement in our strategies and lob-
bying may not be the same as our analysis of the problem. The
strategy’s liberal discourse precludes an analysis of the under-
lying factors responsible for dowry; the unequal economic
relationships between men and women and the patriarchal
relationships on which the family is based. The issue can be
addressed only in terms of individual rights and remedies,
rather than the relationships within the family and the broader
socioeconomic context that deny women access to property
and wealth (Kishwar, 1988a, 1988b; Lakshmi, 1989; Kusum,
1987). Similarly, despite the challenges and amendments to the
rape law, rapes continue to happen, women do not report
them, and the acquittal rates remain disturbingly high in those
cases that are reported and tried (Agnes, 1990). The failure of
the rape law reflects the movement’s failure to sufficiently
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question the concepts of sexuality that inform the law, and the
socioeconomic conditions that prevent women from having
access to their rights.

In approaching the law, we have not adequately appreciat-
ed the complexity and problematic nature of law or rights; we
have approached law as a solution to the problems of discrimi-
nation, violence and violations experienced by women. This is
not to suggest that we have been exclusively dependent on law
reform for women’s empowerment. Nor that the campaigns
to reform rape, dowry or other laws have not generated aware-
ness of the issues among those exposed to or participating in
them. Yet when we have approached the law we have failed to
explore the limits of the law in-addressing these violations. The
specific capitalist and patriarchal interests that the law sustains
and perpetuates do not facilitate women’s empowerment.
Although we need to continue to lobby for formal rights, these
rights cannot in and of themselves transform women's lives.
Lobbying for more rights without a deeper understanding of
the limits and possibilities of law, creates a false expectation
that the law can change women’s lives. Furthermore, using
rights and the rights discourse in the courts often depoliticizes
our claims and can be used by groups with opposing political
agendas to undermine ours (Kapur, in press). For example, in
the context of growing religious fundamentalism in India and
the emerging relationship between fundamentalism and the
state, there are increasing challenges to women’s hard won
rights. Fundamentalists are increasingly claiming their own
rights as fundamentalism permeates the courtrooms. They are
proving just as effective in mobilizing around rights, and thus,
exemplify how rights discourse may be equally efficacious for
feminist and antifeminist movements. We need to take a dif-
ferent look at rights discourse, understand how it is linked to
broader political struggle and the purpose it serves for mobi-
lizing women. We need to develop a more comprehensive
understanding of rights that exposes the limits of rights in
struggles for social transformation. The question we need to
ask ourselves is how to rely on law and rights without creating
either a dependency on law, or the expectation that law will
provide the solutions to our problems.
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Legal Literacy: In Theory

Legal literacy is often advocated as a means of realizing the
formal rights guaranteed by law. The lack of awareness of these
rights is seen as a major factor in the gap between the formal
rights of women and other disadvantaged groups, and the con-
tinuing social and economic inequality of these groups.
According to this approach, legal literacy involves educating
people about their legal rights, so that they will be in a position
to enforce these rights. It is essentially an information-giving
model. Access to information about legal rights is seen as the
first, and often the most significant step ensuring women'’s access
to the law. The standard approach is to convey information
about the law through lectures, pamphlets or one-day seminars,
in which the participants are passive, uncritical listeners.

There is no doubt some validity to this approach—women
do lack awareness of law and of their rights. However, this
approach to legal literacy is profoundly flawed in its under-
standing of both law and pedagogy. First, an information-giv-
ing approach to law does not communicate to the parficipant
the limits of the law and its use and role in transforming
women’s lives. That is, it does not convey any understanding
of the limits of the law and its relation to the broader structur-
al causes of their oppression. In fact, such an approach merely
reinforces the prevailing understanding of law as the solution
to women'’s problems, without questioning the interests law
serves to sustain and promote. Information giving, without
communicating the limits of the law and the legal system, cre-
ates a false consciousness about the law. By resorting to law as
the solution to the violations women experience, the approach
inflates the power and status of law without necessarily
empowering women in the process. The law is shaped and
formed by the structures of patriarchy and capitalism (Haksar
& Singh, 1986). We need to understand these assumptions, find
ways of challenging them, and use our knowledge of rights
and the law to empower women. One way of addressing this
issue is to develop an approach to legal literacy that empowers
women, as opposed to empowering the law.

Secondly, the standard approach to legal literacy is further
inadequate in its understanding of pedagogy. An information-
giving approach does not give women an understanding of
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their own oppression because there is no participation in the
learning process (Freire, 1970). An interactive approach to
education about law must be adopted in which the women
actively participate in the learning process. Recognizing the
limitations of a mere information-giving approach, it is impor-
tant to work with methods that do not treat participants as pas-
sive listeners, but as active participants in producing
knowledge for their benefit. The role of the educator or facili-
tator is to actively engage the participants, contextualize the
learning process within their own lives, and provide the legal
and technical tools for the participants to decide if and how
law can be useful in their struggles for social transformation
(Paul & Dias, 1985).

A feminist approach to legal literacy involves education to
empower women for action and change (Schuler, 1989). Rather
than simply conveying information about law, the objective of
a feminist approach to legal literacy is to develop conscious-
ness that enables participants to think critically about the
power relationships sustained by the law that affect women’s
lives, and ultimately, to take action to challenge and transform
these relations. It begins from and includes this understanding
of both the limits and possibilities of law.

In terms of pedagogy, we must place ourselves within the
framework of the learning process, and attempt to break down
the hierarchy and distance from the women with whom we are
working, recognizing that there is no such thing as the univer-
sal “we.”5 We are not all situated similarly in terms of power
and privilege. Yet we must also move beyond the “us and
them” approach to education. Such an approach treats the
other as unknowledgeable and inexperienced and the educa-
tor as possessing all relevant experience and knowledge. It sets
up a hierarchy between the participant and the educator that
treats the former as passive and ignorant (Maguire, 1987).
Ideally, the process must involve sharing our experiences,
placing our differences before the group, and most important-
ly, acknowledging our position of power and privilege. We
need to be conscious of our power and acknowledge it. We
must work with it so it does not cultivate dependence, but
works to politicize women struggling for self-empowerment.
We need to continuously think about our use of power and the
equations we set up with one another.
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It is also essential that legal literacy be integrated into
broader educational programs for women that similarly seek
to provide women opportunities to participate in learning,
acquiring information, and understanding their social context.
In isolation, legal literacy programs will only reinforce a non-
contextualized conception of law and its role in our struggles
for social change. Isolated legal literacy could lead to further
reliance on law and lawyers, and hurt the women it is intend-
ed to benefit by encouraging them to see law and rights as a
solution to their problems. It is only by integrating legal litera-
cy strategies with these broader programs that women will
learn about law in the context of the broader social movement
they are creating, and strategies for using law will be devel-
oped that are responsive and accountable to this social move-
ment (Cossman & Kapur, in press).

A feminist approach to legal literacy, therefore, provides
knowledge about law that will be empowering to women and
bring them to understand what law means in the context of
their lives. Women must be allowed to reflect upon their lives,
to work toward an understanding of the violations that have
occurred in their lives, link these violations with broader struc-
tural causes such as class, caste or gender, and understand how
these structures are supported and sustained in the law. The
process develops critical consciousness about women’s subor-
dinate position in society, the role of law in reinforcing that
subordination, and hopefully leads to the development of
strategies for social change.

Legal Literacy: In Action

The most difficult challenge lies in translating this preferred
approach to legal literacy into action. Beginning from the
premise that legal literacy for women should be situated in
broader-based educational programs involving issues such as
health, public administration and labor, I have done legal liter-
acy with different community-based groups and programs
involved in such processes. Through these experiences, I have
become aware of the extent of differences among their
approaches, their process of interaction with the communities,
and their understanding of empowerment.

From Theory to Practice in Legal Literacy

In the sections that follow, I will describe and evaluate the
extent to which these different approaches facilitate and /or
limit legal literacy. My remarks are based on my experiences
and observations in attempting to conduct legal literacy with
various groups. My remarks are tentative and mediated
through the partiality of my experience and perspective. I am
attempting to build on my previous work where I have tried
to explore how legal literacy can contribute to the transforma-
tion of women’s lives (Cossman & Kapur, in press).

I will relate the stories of three different experiences with
three very different approaches to community-based develop-
ment and education. The first story concerns a development
organization working with women in some urban slums in a
northern industrial city in India. The second story is about
rural women from a southern state participating in a govern-
ment education program for women'’s equality. The third story
relates to a workshop conducted by a feminist organization
with rural women from a northern state.

The First Story: The Development Organization

The first group involved a development organization work-
ing with women in some urban slums in a major industrial city
in northern India. I visited the organization to explore the pos-
sibility of doing legal literacy workshops with the women.6
The organization, like many other development organizations
working with women, focused its activities on saving schemes
and income generation. Little or no attention had been given
to consciousness raising and participatory education for
women from a feminist perspective.

I visited the slums and in my conversations with women,
became aware of the horrors of dowry and its effect on poor
women’s lives. When I inquired into the nature of these
demands I learned that dowry demands over the past two
years had become extortionate. Yet women did not question
the giving and taking of dowry and accepted it as a part of
being born a daughter. There had been little focus on the ques-
tion of dowry by the development organization whose major
concern was the economic empowerment of women. The issue
of dowry had been discussed and some space created, perhaps
for women to speak about their pain or the violence in their
lives. However, the discussions were limited to sharing some
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experiences of dowry without addressing the underlying con-
ditions that are responsible for the harms caused by dowry.
Without making these connections, women will not begin to
understand that dowry is not a natural condition, but socially
determined. Naming the personal pain is not adequate for
changing consciousness. Naming women’s pain in relation to
structures of domination is also an essential part of the process
for coming to political consciousness (Hooks, 1989). This
understanding must then be linked to the overall struggle for
developing collective political resistance.

The development organization had not emphasized devel-
oping critical consciousness in their interactions with the
women. Their focus on economic empowerment reflected their
analysis of women’s condition primarily within the structures
of international and class inequalities. Like many development
organizations, they operated from the assumption that
women’s position will improve if and when international
structures become more equitable (Rathgebar, 1989). In the
meantime, the organization focused on developing interven-
tion strategies designed to address women’s under-represen-
tation in economic, political and social structures.
Consequently, savings schemes and income generating activi-
ties were encouraged. However, these schemes often exhibit a
lack of awareness of the experience of women’s lives, particu-
larly the extent to which women are already overburdened
with tasks and responsibilities (Gupta, 1986). The common
assumption is that access to income will be a sufficiently pow-
erful stimulant to encourage women to rearrange their time so
that they can take part in yet another activity. Yet when partic-
ipating in a savings scheme, women will most often save on
themselves, by eating less or spending less money on their
health care. The internalized notions of good wife and mother
keep women from spending less on their husbands and chil-
dren. Such schemes do not challenge the traditional system or
structures of power within the home (Stichter & Parpart, 1990;
Dube, Leela & Patriwala, 1990). The approach does not ana-
lyze women’s situation in terms of the relationship between
patriarchal attitudes, differing modes of production, and
women’s subordination. It does not work toward a fundamen-
tal shift in the social relations of gender.
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This approach to development affects the approach to legal
literacy. Focusing on income generation or savings schemes
for women does not create awareness of the connections
between such developmental activities and women’s position
in society, a necessary condition for empowering education
and for situating legal literacy. Further, if the organization is
involved in income generation or savings schemes, it would be
primarily interested in learning about those aspects of law
related to these schemes. Other aspects of women’s lives such
as violence in the home, contraception, and child bearing and
rearing would not necessarily be addressed and thus remain
invisible because of a focus on income activities.

Thus there is a direct link between the model of develop-
ment being pursued and the issues that will be addressed in a
legal literacy scheme set up by the organization. Unless such
groups question their development approach and its lack of
gender focus, any effort to do legal literacy for women that is
empowering will be limited. Instead of focussing exclusively
on service oriented activities, there needs to be a greater
emphasis on critical consciousness. This involves developing a
process that encourages a critical understanding or approach
to development and its impact on women. Legal literacy
should be incorporated into this broader educational process.
Otherwise, legal literacy would give rise to all the standard
problems associated with the traditional model; that is, infor-
mation-giving and looking to the law for solutions. Therefore,
there is a need not to rush prematurely into legal literacy pro-
grams before the groundwork, in the form of critical conscious-
ness, is done.

The Second Story:
The Government Program’s Equality Fair

A second experience with conducting legal literacy involved
a large number of women. An information or knowledge fair
was organized for village women participating in a government
program of education for women'’s equality in Karnataka. More
than 1300 village women participated in the three-day fair.

A law workshop was organized for the fair, to be conducted
with the participation of three to four hundred different
women per session.” Each session was four hours, and one ses-
sion was conducted on each of the three days. Conducting the
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workshop had both strengths and limitations. Ideally, the
process should be conducted with small numbers of women in
spaces that are specifically for women, over a long period of
time. At the fair, it was not possible to adopt such a process to
produce a feminist consciousness about law.

Given the limitations, as facilitators we still had to work out
methods that did not reduce the workshop to merely giving
information to women about the law. We focused on our objec-
tive of enabling women to challenge the understanding of law
as a solution to the problems and violations they experienced
in their lives. The first concern was to identify the issues to be
addressed with the participants. As gender consciousness had
been a focus of the program over the two years, some specific
issues concerning women emerged from each area (Mahila
Samakaya Karnataka, 1990). Women had become aware of
oppression within their lives as they were given space in the
program to articulate and understand these experiences.
Different communities of rural women attended the workshop,
including devadasi women,8 adivasi women,® and scheduled
caste women.10 They experienced a range of problems’includ-
ing the dedication of women to temples, the expulsion of tribal
women from their forest dwellings, sexual assault, domestic
violence, cruelty, bigamy, and desertion. Accordingly, we
decided to address the specific concerns of a different commu-
nity of women each day. On the first day we addressed the
problems of adivasi women and the forest laws (Indian Forests
Act, 1927). On the subsequent day, the issues of devadasi and
prostitution were addressed with the devadasi women and
other women from their area (Karnataka Devadasi Act, 1982).
On the final day, we dealt with the concerns of other rural
women, specifically in the context of the family. Further, the
fear or experience of sexual assault was common to all women,
regardless of their diverse cultural and economic background.
We decided to address the issue of sexual assault with each
group, on each of the three days.

Within this framework, we then decided to use only one
hour to convey some information on the issue of particular
concern or relevance to the group being addressed. In the
second hour, we divided into smaller groups to explore the
issue in greater detail and to allow women to listen to one
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another’s experiences. We formulated stories for the women to
consider and decide the extent to which law could assist or
limit their efforts to address the violations. In the final half
hour, the groups then reported back to the group as a whole.

The first day mainly adivasi women attended the session on
forest laws. We shared with them basic information on forest
laws and sexual assault. The participants then divided into
smaller groups for a more detailed discussion, one facilitator
sitting in each group to help guide the discussion. The adivasi
women spoke about the changes that occurred in their lives as
a result of their forceful removal from the forests, their origi-
nal habitats. Both as tribals and as women, the shift to a settled
way of life had resulted in economic and cultural deterioration
(Fernandes & Menon, 1987; Singh, 1989; Shiva, 1985). The
effects of these changes included an increase in violence both
inside and outside the home, erosion of adivasi culture, and
lowering of women’s status in their community. We then
talked of the role of the forest laws in bringing about changes
in the lives of the forest dwellers more generally, and the
women of those communities specifically. We looked at the
interests served by the laws, particularly the state’s interests in
securing revenue by reserving forests for its purposes. We dis-
cussed the role of the law in forcing adivasis out of the forests
into settled agricultural lifestyles and the wa ged economy
(Singh, 1985). All of the groups came back together and a par-
ticipant from each shared the discussions with the entire group
of women.

Similarly, on the issue of sexual assault, the participants
were given information on the rape law and domestic violence
in the big group. In the smaller group sessions, women were
asked about the definition of rape and how it was distinct from
sexual assault. Was this distinction valid? What was the differ-
ence and should there be a difference? In most groups women
felt that sexual assault that did not involve penetration, did
not make the offense less harmful to women. Most forms of
sexual assault were both violent and humiliating for women.
In each group women were asked to discuss different problem
situations, such as what they might do if their daughter was
raped by a neighbor or if her son raped a village girl. No con-
sensus resulted in any of the groups as to how to resolve these
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situations. They were torn between the rights of the family and
those of the woman. The discussion forced women to think
about the institutions that challenge and frequently take prior-
ity over women’s rights. Tt further forced them to think about
how to meet this challenge through consciousness raising and
using rights as a strategy for mobilizing women.

We followed a similar format on both the second and third
days. We began by providing basic information about the sub-
ject areas, and then broke down into smaller groups. Despite
the format, the second day began rather spontaneously, with
the participants singing songs. One group of married women
sang a song about the duty of all women, if they were good
women, to serve their husbands regardless of his nature,
appearance or treatment of her. The devadasi women then sang
a song of how they were born from a diseased womb and des-
tined to serve one “master.” The images of the good and bad
women provided the basis of discussion on the law governing
devadasi and prostitute women.

In the discussion on devadasi practice, prostitution and child
marriages, some devadasi women shared their experiences with
the group. They were all rural harijan women who had little
economic security and frequently had to resort to prostitution.
They were unable to find employment or participate in society
because of social stigma and rejection from other women
(D’Cunha, 1986; Fight for Prostitutes’ Rights,1990; Demand for
Legalisation of Prostitution, 1983). We looked at the different
legal provisions governing the dedication of women as devada-
sis and prostitution, and the extent to which such laws helped
protect or further hurt these women. We attempted to illus-
trate how the law continues to reinforce the stigma attached to
devadasi and prostitute women as it penalizes them for the kind
of work they do. The law is based on assumptions of morality,
that is, the moral conduct and behavior of women not men,
and is concerned with protecting public rights as opposed to
women’s rights. Women who are engaged in offering sex for
money, or under the guise of religion, are immoral and threat-
en public moral values, in particular the values on which the
family is based. It does not protect the rights of these women
or attempt to address the economic conditions, compulsions or
the class interests responsible for their situations.
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In the small groups, the participants were presented with
different situations and asked to respond to each in light of the
knowledge they had acquired about the law.

Situation #1: There is a woman in your village who is a

devadasi with two children? How do you treat her?

Situation #2: You see a dedication taking place. A 12 year

old girl in the village is being dedicated. What do you do?

A pimp will take her to Bombay. What can you do?

The group consisting of devadasi women were asked: What
is your self-perception? Do you see yourselves as workers? Are
you different from prostitute women? Should the law treat
devadasi women as immoral? Should the law treat prostitute
women as immoral? Do you see either of these women as
immoral?

The purpose of this discussion was to force women to ques-
tion the assumptions on which the law is based and whether
the distinction between prostitute/devadasi women and all
other women is a legitimate distinction. Should women be
denied access to their rights because of-the nature of the work
they do? Furthermore, it challenged the distinctions that
women themselves practiced, and the need to break down
these distinctions between women if there was to be any possi-
bility of developing solidarity amongst women.

On the third day, virtually the same format was followed
with regard to domestic violence, cruelty, bigamy and deser-
tion. In general, both the large and small groups were used to
provide an opportunity for women to think about law differ-
ently and think about its role in changing their lives/condi-
tions or in reinforcing their situation. The purpose was to
internalize an understanding of the possibilities and limits of
the law. It was possible for women to share their experiences
on specific issues, then talk about and convey a sense of the
limits of the law with respect to each issue. Yet the process was
limited primarily by the large numbers present, the lack of
familiarity between the participants and the facilitatots, and
the limited amount of time allotted for conducting the legal lit-
eracy workshop. It is essential for such a process, where the
main achievement has been in getting women to think about
the law differently, to be followed up in the different districts
or villages of the participants. The follow-up will enable
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educators or facilitators to work with smaller numbers, build
familiarity and trust, and enable further exploration of the
issues of specific concern to them and the role of law in
addressing those issues.

The Third Story:
The Feminist Organization’s 10-day Workshop

The third group consisted of approximately fifty women
who attended a ten-day workshop on women and health, and
women and law. The workshop had been preceded by a con-
tinuous feminist educational process that had been going on
for almost two years. Out of this process emerged a need
expressed by the participants for a workshop on health and
law. The law sessions were conducted primarily by activists
from a feminist group with the assistance of two lawyers,
including myself. The focus of the workshop was on the right
to equality and nondiscrimination. We took up different issues
affecting women'’s lives, gave information about laws govern-
ing those issues, and the extent to which such lawsefacilitated
or undermined a women’s right to equality. Some of the issues
raised during the workshop concerned wages, rape, marriage,
divorce, and alcoholism. These issues were explored primarily
through the medium of plays and songs. We used facts from
different decided cases and asked the participants to enact the
cases, bringing out the questions raised by the particular issue.

Women enacted plays on decided cases about abortion and
the restitution of conjugal rights. They divided into small
groups to discuss the cases and then put together a play to be
enacted before the entire group. One case concerned the story
of a woman who had an abortion without her husband’s con-
sent (Sushil Kumar Verma Usha, 1987). Her choice was held to
constitute an act of cruelty and grounds for divorce under the
Hindu Marriage Act, even though a woman has a right to ter-
minate her pregnancy under the Medical Termination of
Pregnancy Act without seeking any other party’s consent,
including that of her husband.

On the issue of restitution of conjugal rights, the facts of two
cases were presented. The right was primarily used by men,
and could result in forcing a women to return to the matrimo-
nial home and his conjugal “company” (Sareetha V. T. Venkata
Subbaih, 1984). In their play, the participants raised important
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questions about a supreme court decision that held that the
man’s right did not violate a woman’s right to equality and
that, in any case, constitutional rights to equality and liberty
had no place in the family (Smt. Saroj Rani Sudarshan Kumar
Chadha, 1984). The play raised important questions for discus-
sion, such as whether a man has the right to order his wife to
return home when she is unwilling? How is this different from
rape? Why didn’t women enforce their right of restitution of
conjugal rights when their husbands left the home without
good reason? One response was that women were essentially
homeless, that if they have no real home, how can they ask
their husband to return?

Through the discussion of the plays, the participants con-
cluded that the law was primarily functioning as a mechanism
for protecting man’s right to have an heir, a son to light his
funeral pyre, to have unhindered sexual access to his wife, and
to protect a husband'’s rights over his wife’s body. The method
enabled women to understand the limits of the law and to
develop critical consciousness about the laws, the primary
objective of a legal literacy workshop.

The question arose that if the values of decision
makers/judges are so biased, what is the solution? Should
more women be in places of power from where they can shape
the law? (“No, because even in that place she is surrounded by
men, she doesn’t have the space to develop herself.”) Can law
ever benefit us if this is the situation? Some bold answers
included the responsibility of women to claim their rights and
change the law. In a subsequent group discussion consisting
only of single women, we heard some women argue for prop-
erty rights in their natal family, something that is not acknowl-
edged in the law. They also felt entitled to rights to education,
to control their bodies, to speak, to wear the clothes they want-
ed, and to move about freely.

Voicing needs or rights that women consider relevant to
their lives did not merely raise expectations. In fact, the group
proceeded to talk about how to secure rights that are not rec-
ognized in the law. Honest, genuine, empowering stories of
resistance, struggle and opposition emerged. We listened to
the story of Asha, a village woman, who told us how she was
sexually assaulted. Her assailant made several attempts to rape
her, but she was able to struggle free. She brought the issue
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before the panchayat, a local body of village elders, all male,
who determine disputes arising from the village. She refrained
from making a complaint and going to court, where she had
already experienced a bitter lesson. Asha had gone through a
divorce and was presently fighting for the return of her dowry.
Her initial enthusiasm diminished as the court process turned
out to be lengthy, the lawyers appearing to be the only ones to
materially benefit. She decided not to use the courts to fight
the case of sexual assault. Her experience taught her that her
struggle in the courts would be a lonely one, where she would
have to fight as an individual against her aggressor and would
also, at best, secure a decision long after the assault occurred
and no one would hear about it. The assailant attended the
meeting accompanied by local thugs hoping to intimidate
Asha. Yet she arrived at the meeting accompanied by a large
number of women from nearby villages to whom she had relat-
ed her story. This display of solidarity was sufficient to intimi-
date her assailant, who was forced to apologize and was publicly
humiliated by his family, who beat him with a sandal. Asha did
not resort to traditional legal processes that could not have deliv-
ered justice to her in the same manner or speed, if at all.

By working with a feminist group we were able to conduct
the legal literacy workshop using feminist approaches. The
process was intensive, involved working with small numbers
of women, and used consciousness raising as a specific method
of empowerment. Such an approach provides a space in which
women can talk about or share their experiences, work through
those experiences to achieve a greater understanding of their
material context, and with that awareness, ultimately work
together to transform that context. It is the ideal place to situ-
ate legal literacy that enables women to critically consider
when and how law may be a useful tool in their lives.

There were some important limitations of the workshop that
need to be understood and further explored. The discussions
raised many contradictions, frictions and inconsistencies. The
main obstacle to the process was that women attended from
different areas and raised different issues that were relevant to
their particular context. It may be more useful to explore these
issues in much smaller groups, and in relation to laws that are
of particular relevance to each district.
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Further, the workshop process raised important questions
about pedagogy and the role of facilitators in conducting a
legal literacy workshop. We need to explore more deeply the
role of rights as a tool of empowerment, our role as facilitators,
power and women'’s relationship to it, and the idea of inter-
locking or interrelated oppression. A deeper understanding of
each of these conceptual areas needs to be communicated in
the course of giving practical information about the law. The
goal is to deepen our understanding of law, using a participa-
tory approach to explore both its limits and possibilities.

On the question of rights, we need to think more about our
understanding of rights, needs and obligations. How do rural
women define their rights? What is our understanding of a
right as trainers and educators? Is it a language we feel com-
fortable with? To what extent is it empowering or liberating?
To what extent does it merely introduce the power of the state
into our lives? Is the idea of individual rights a radical notion
for those who have not had the privilege or power to be recog-
nized as individual agents? These questions will assist in prob-
lematizing our understanding of rights, and move beyond a
formal notion of rights.

The question of power needs to be addressed more inten-
sively. It can be raised in relation to any laws that clearly dis-
criminate between different groups of people. These include,
among others, tribals and nontribals; legitimate and illegiti-
mate children; and prostitute women and married women.
Both participants and facilitators need to understand the role
of law in reinforcing existing power relationships. Also, we
need to ask when do we experience power; as a village woman,
resource person, facilitator, or in our families? How can
women experience domination, and be capable of dominating
and oppressing others?

Lastly, in a legal literacy process, we must be acutely aware
of how gender is mediated through other oppression, such as
class, caste, or religious community. How do these-factors
affect a woman'’s experience of gender? As a feminist, I must
confront the difficulty in speaking about feminism across such
differences, and the different experiences of gender and gen-
der relations. How can we speak across these divisions?
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Conclusions: Toward a Beginning

What conclusions can we draw from these different experi-
ences of doing legal literacy? What are the implications for our
understanding of rights and the role of law in women’s strug-
gle for social transformation?

Legal literacy will only be effective to the extent that it is
compatible with broader approaches to education and devel-
opment. It must be premised on an adequate understanding of
class and gender. This means probing beyond the grassroots
experience or nature of an organization or program with which
we are working. We need to understand the nature of the rela-
tionship they are attempting to establish with the communities
in which they are situated. This understanding involves look-
ing at the relationship with the community being established,
the assumptions of gender and development which are being
pursued, and the understanding of empowerment that informs
the organization’s approach.

Further, the experiences related also indicate~the need to
develop a flexible approach to legal literacy. That is, the struc-
ture of a workshop will be determined by the nature of the
group attending in terms of its class, caste and religious identi-
ties, the number of women participating, as well as the level of
gender consciousness in a group. Where there is little or no
gender awareness, then a consciousness raising process must
precede a legal literacy program. Consciousness raising
enables women to reflect on their lives, critically analyze and
evaluate their experiences, and understand the possibilities of
transforming their lives. A legal literacy program must enable
women to apply that critical awareness to the law and legal
process, discovering both the limits and possibilities of law in
the struggle for social transformation.

In a legal literacy workshop, we need to talk more about the
use of rights both inside and outside the courts. It is important
to come together and relate struggles of women, both successful
and unsuccessful in court, and try to understand the reasons for
success or failure. We also need to continue to share the
struggles that have taken place outside the courts. This shar-
ing is important for expanding the use of law for social change
in women’s lives. Our purpose is not to exclude the traditional
approaches to law, but to expand the scope and dimension of
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rights strategies, to explore the full potential of rights, and use
them in ways that can be more effective and practical for rural
women in particular. Information giving is essential, for an
informed woman might at least have a chance to challenge per-
sons in positions of power who are prone to abuse their power.
Yet legal information must be placed in context if we are to
understand its full potential and its limits. To tell a women that
bonded labor is illegal is to provide her with information that
will make no difference to her life. To work toward formulat-
ing strategies for social and economic empowerment with the
knowledge that bonded labor is illegal must be the goal of an
effective legal literacy strategy.

NOTES

1. The India Women’s Movement is not a universal move-
ment in India. It is a diversity of movements, ranging
from party affiliated women’s organizations to regional
autonomous women’s groups that differ in terms of class,
ethnicity, language and region. To speak of a homoge-
nous group would obscure the diversity of the move-
ment, diversity that has in many respects been its
strength. While there is no common experience of the
women’s movement, law has, nevertheless, been a com-
mon site of struggle for many, although by no means all,
women.

2. In India there is no uniform family law. It is governed by
the laws of the different communities. Therefore, Hindus
are governed by Hindu law, Muslims by Muslim-law,
Christians, Parsis and Jews by their respective personal
laws.

3. The amendments were brought about as a result of
protests by academics and agitation by the women’s move-
ment against the decision of the Supreme Court, acquitting
two police officers of the rape of a young girl named
Mathura. See Tuku Ram State of Maharashtra, AIR 1979;

Report of the National Meeting of Women’s Organisations
Aguainst Rape, 1990 and Rao, A., Juneja, M. & Vaid, S., 1980;
Indian Penal Code (1860), amendments to sections 375 and
376 by the Criminal Law (Amendment) Act 1983 and inser-
tions of sections 376A, 376B, 376C and 376D.
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4. The women’s movement has used a variety of methods for
women’s empowerment, primarily in the form of con-
sciousness raising, using plays, songs and workshops for
generating critical awareness about women’s oppression
and the factors responsible for that oppression.

5. In referring to we, I am talking about those of us working
in and through the law using feminist processes; those of
us working to use law to empower women. The use of we
is intended to critically engage the reader in the struggles
and challenges that face us.

6.1 was assisted by Geetenjali Gangoli, a Masters in
Philosophical History student at Delhi University.

7. The workshop was conducted with the assistance of three
law students and a faculty member of the National Law
School of India University.

8. Devadasi refers to the class of women, who through vari-
ous ceremonies of “marriage,” dedicated themselves to
the deities of temples and other ritual objects. The prac-
tice is subtly sustained by feudal landlords, normally of a
higher caste, who use religion as a guise fot keeping a
mistress. Further, pimps and touts frequently recruit
these women for prostitution in urban centers.

9. Adivasis are people who have traditionally resided in the
forests and have developed a culture and heritage that is
directly linked to their relationship with the forests.

10. Scheduled castes are those castes, races or tribes, or part
of groups within such castes, races or tribes that have
been historically disadvantaged or deprived as a result of
discriminatory practices. They consist primarily of the
economically weaker sections of society. See further defi-
nition under Article 341 read with 366 (24) of the
Constitution of India.
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