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INTRODUCTION

There has been a long though sporadic democratic move-
ment for women's rights in India that had its beginnings in the
efforts of the social reformers of the 19th century and grew as
part of the freedom movement. But after having enshrined the
equality of women within the Constitution, the movement lan-
guished. Faint stirring were heard once again at the beginnings
of the last decade. Obijectively, the conditions of women had
deteriorated, as the unfavourable sex ratio, widening literacy
gap, and declining female work force indicate; but also, sexual
assaults on women and crimes against women within the home
began to be publicised. Awareness among the democratic-
minded grew to a realization that women g{e the single largest
oppressed group in the country. This awareness formed the
basis for the number of women’s groups which have resisted
the various forms of violence against women,. General discri-
minations against women; sexual assault; unjust traditions like
dowry; the inequities of the personal law, sustained by religious
fundamentalism and communalism, have all now/come to be
viewed as violations of the fundamental rights of women.
Even the different political parties, the media, and the govern-
ment itself are now talking about the violations of women’s
rights. The struggle is now focussed on such demands as the
need for more stringent laws, for greater enforceability of exis-
ting laws, for timely police action, and for the introduction of
correctives to development policies. This struggle has been
helped by various studies and investigations into women's
situation.

"It is relatively easy to document the exploitation and oppres-
sion that women in our country, particularly women of the
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labouring classes, are subjected to outside the home. But it
is a very difficult task to attempt to document their condition
within the home. The reason is that here the oppression is
“invisible’ for the most part; it takes place within the four walls
of the home, and what is more, it is treated as a “family,”
a “‘private’” matter. The negligence of the rights of women
inside the family js due to the fact that the problems of
women inside the family get personalized, The case of each
yictim in any family appears both to herself and to the public
as the problem of that individual woman vis-a-vis fher particular
family. Consequently, the social nature of the problem as a

-Whole never receives enough attention from the conscious

public. And millions of women are expected to fight their
private battles with their families, all alone. This individualiza-
tion of a social problem is not an accidental outcome of social
ignorance but part of the social values that govern contem-
porary society. The larger societal oppression of women is
an extension and aspect of their domestic family situation
which in turn is constantly reinforced and sustained by their
inequality outside the home.

The fact is worth emphasizing that while both men and
women are subject to particular forms of exploitation and oppre-
ssion arising out of inequalities of class, caste, and ethnic grou-
ping, what is specific to women is that their oppression takes
place not only in the field, the factory, the street, and the police
thana, but within the home itself. Women as a social group,
therefore’ though similar to other groups like dalits, tribals, and
minorities, have an aspect unique to their situation-namely, that
for women a major source of oppression and violence is the
family itself.

The family as a system shows a wide range in composition
and structure in our country. Given the widespread social,
economic, and regional inequalities, the intensity and form of
male-domination values and practices may vary between social
groups and classes, but it is unmistakable anywhere in the coun-
try. There are certain assumptions, norms, and practices
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common to all the dominant family systems. Every female
from birth is deprived of important economic, legal, and social
rights while every male acquires by birth superior rights. This
system of unequal rights, based on sex gender, is maintained
through socially pervasive norms and customs and religious and
cultural traditions. The family structure gives recognition and
value to women primarily as wives and mothers, as reproducers
of the family lineage and traditions. Itis not surprising that
inequality should be inherent in such a structure.

The various forms of physical violence committed against
women have obscured the less overt violations of her basic
rights. Her rights as sexual being, as child-bearer, as worker,
and as citizen. All these aspects-the most private as well as
the most public-are controlled by the family. Control over a
woman’s body and her reproductive powers becomes crucial
since the patriarchal line is carried through males. The family
also controls the extént and form of woman’s participation -in

the public sphere, in such matters as eduggtion and employment.
The methods of control are direct #nd coercive in many

instances, but they are also indirect and subtle as in the widely—
accepted ideology of ““home and family.”” The family is percei-
ved as a sanctuary and refuge to woman and she in her turn
must therefore owe it loyalty and obedience. Through myths,
religion, literature, cinema, advertising and othe# such means,
such a perception of the family and woman'’s ;;lce within it is
consolidated. But the sanction given to this through prevailing
social and religious practices in the country should not obscure
their anti-democratic character.

At the risk of stating the most obvious truth, let it be repea-
ted that women in any family are not merely mothers, sisters,
wives, but also citizens of the country. And as such they are
entitled to all the fundamental rights which the Constitution
guarantees t0 them. Violation of their basic rights to life, liberty,
dissent, and human dignity, even when it takes place within
the family, even when such violation has a social sanction,
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II. SOCIAL CONTEXT

The day to day life of women is governed most directly by
the existing structure of the family, the patterns of which vary
according to religion, class and region. However, as pointed
out there are certain features and underlying assumptions
common to all the dominant family systems in India. In every
family a male member is considered the head of the family and
is taken as the owner of all the property and economic resour-
ces, even when the woman is an earner. He also has control
over all the major decisions and is the supreme authority in all
matters related to the personal, social, and religious lives of all
the family members. These rights are.passed on from father
to son. Even when property is passed from mother to daugther
effective control over property and family matters is exercised
by a male, usually the woman’s brother, as in the Nair commu-
nity. Such a predominant position given to men in the family
structure leads to discrimination against women members of
the family in almost all matters that regulateﬁheir existence.
This system of gender-based inequality, often referred to as
patriarchy, does immense violence to a woman’s personality, and
affects her materially, socially, and psychologically.

The inequality of women within the family extends to and
is inter-related with their socio-economic and legal position,
each reinforcing the other. Let us take at the legal position.

Laws Relating to women
The laws that affect women most closely are those relating
to the family, thatis inheritance, marriage, divorce, maintenance

etc., known as family or personal law. Laws such as those
in the Indian Penal Code (IPC), the Criminal Procedure Code

[5]



(CrPC) as well as mogt Provisions in civil law, apply to all citi-
zens. Byt Personal law, eyer since its codification under
British rule, has been based on the religious practices of diffe-
rént communitieg, It should be noted however that sometimes

and socijal sanctions. Such Practices recejye an impetus When
the economjc and politica| Processes éncourage religioys funda-
mentalism ang Communal divisions, Religious fundamentalism.

+ it should pe noted, is invariabfy harmful to Women's rights,
- This has become evident in the context of religioug revivalism

and the Communal riots jn recent years in Delhi, Kanpur,

. Hyderabad, Bhiwandi, and Ahmedabag.

_ At present five sets of Personal law exist pertaining to the
Hindu, Muslim, Christian, Jewish ang Zoroastrian (Parsi)

Communities, As Many as 18 legal statutes and acts regulate

Marriage, divorce, Maintenance, and adoption, The essential
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sexual rights over his wife. Hence it is unwilling to consider
marital rape a crime unless the wife has judicial separation or the
couple is divorced. In recent years, lot of controversy has
arisen over the restitution of conjugal rights clause (Section 9,
Hindu Marriage Act). While the Andhra Pradesh High Court
held it violative of “the right to privacy and human dignity
guranteed by Article 21, “the Delhi High Court and the Supreme
Court held that it served a social purpose. Those concerned
with the legal rights of women are divided on the issue as it is
a legal remedy commonly used by deserted wives. When a
marriage breaks down, the Indian Divorce Act, 1869, applicable
Christians, gives both men anc women the right to divorce, but
while the man can obtain it on grounds of adultery, the woman
can obtain it only if adultery is accompained by incest or
bigamy. As to maintenance, legal precedures are not only
time-consuming and difficult, but differ under various personal
laws, imposing hardship on women who have been deserted

or thrown out of their homes and have no,g\eans of supporting
themselves. A4

Laws relating to inheritance and succession have a most
important bearing on the economic position of a woman. The
greatest resistance is to granting daughters equality with sons
in relation to parental property, which is the ecBnomic root of
the prevalence of dowry All five acts which govern this area
are highly discriminatory against women. The Indian Succes-
sion Act 1925 and the Hindu Succession Act 1956, explicitly’
exclude women from inheriting tenancy rights. The latter Act,
against stiff opposition, did introduce for the first time, equal
succession rights between male and female heirs. However,
it continues to recognize the Mitakshara coparcenary system,
which is a system of joint partnership of ancestral propery,
from which females are excluded. Thatis, a son, his son and
grandson have a right to inherited prcperty by birth, buta daughter
has no such right Further, under Hindu law the daughter’s right
to family dwelling house is of residence only. Married
daughters, who are not separated or divorced, may not, as of
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right seek shelter in the ancestral home, even when plagued
by the harassment of husband or in-laws, Unmarried daughters
entitled to reside in the family house, unlike males, cannot

- demand partition to get their share. Such laws directly reinforce

sacial norms and make women fall victim to abuse, humiliation,
and even violence within the home.

does grant them. But it is significant that there have been
moves in Haryana to remove the existing property rights for
women from the Hindu Code Bill. In Punjab a similar move,
in the guise of a demand for a Sikh personal law, was initiated.
The Andhra Pradesh Hindu Succession Bl which seeks to
remove some of the disabilities of women under the Hindu
Succession Act in matters of inherited property is apparently
very favourable to women. But reportedly, it is designed to
provide a legal cover tob ig landlord families so as to escape the
provisions of land ceiling acts,
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$an Succession Act, 1916, was repealed recently (Feb. ‘86),
in the same month, the government moved a bill to remove the
protection of IPC Section 125 for granting maintenance rights
1o Muslim women. A

The India legal system helps 1o perpetuate the unjust
family structure by its committment to the personal law which
i based upon archaic religious practices and notions. The net
eifect of these laws is 10 sanction 'inequalities between men
2nd women, in violation of the Constitution which: guarantees
equality to all citizens. lronically therefore the law itself seri-
ously undercuts the legal equality of women. :

Labour

The socio-economic position of women is even worse
than their legal positidr}./_ The _high visibility of some women
in positions of privilegéﬂ and power and the new opportunities
that have become available to the middlglclass may make it
appear that conditions for women have greatly improved after
independence. The startling fact, however, that has emerged
from studies of past decades is that the status of the vast
majority of women in relation to that of men either remained

the same or even actually declined. Indications of improve-
ment if any are very marginal.

The grim situation of women is indicated by the role and
position of female labour in our country. This is due both to
the strategies of economic development adopted by our plan-
ners and the social norms which hold it undesirable for women
to work outside the home. For most families, it is considered
as great a stigma for women of their families to be income-

earners as it is for men to be unemployed. The control of the

family generally limits a woman's access to the skills she may'
acquire as well as the occupations she may enter. Hence
women enter the labour market on very disadvantageous terms,
usually with the view to help out the economic distress of
their families. The majority of families and even women them-
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selves view work outside the home as a hopefully temporary
necessity to be abandoned as soon as family circumstances
improve. It is this specific character of the female labour force,
conjoined with patriarchal prejudices of employers, that makes
female labour vulnerable to more intensive exploitation than
male labour.

It is not surprising that often women should wish to with-
draw from outside labour if they had the option For a woman
is at the same time expected to perform all domestic work inside
the home. Domestic work is usually considered non-work.
Itis generally assumed that home is not a place of work and
that work equals employment. But domestic work involves
a whole range of tasks performed by women such as cleaning,
cooking, the care and support of children, elders, the sick,
and the male members, According to the 1971 census report
7359, women stated household work as their main activity.
Yet this work is not recognized either in the economic or legal
sense. It Is an “invisible” exploitation, involving long hours
of drudgery from morning to night. In rural areas the domestic
work of women of the labouring classes is particularly arduous
for, along with children, they spend many hours in the collec-
tion of fuel, fodder, water, and edibles to provide even the
simple meals their family circumstances allow. While men
have some leisure time after working for eight to ten hours
a day woman’'s work, as the common saying goes, is never

finished.

Apart from the unending, monotonous daily drudgery of
domestic work, women participate in the economic activities
vital to the family’s livelihood. While both men and women
Mmay contribute to such unpaid family labour, women contribute
a significantly larger proportion than men. Further, while the
percentage of unpaid male labour declines sharply in adulthood
(as men start earning in their individual capacities), that for
women remains high. Moreover, the division of work in home-
based occupations is always gender-based. For instance, in

[10]




sandloom weaving which is a common household industry.
women wash and starch the yarn, prepare the beams and fix
w= bobbins, while the actual weaving is done by men who are
wnow as craftsmen. The same is the case with other artisan
crafts, commonly caste-specific, such as pottery and leather-
work. Social taboos prevent women's learning the higher
<kills involved in these crafts. Thus their contribution to such
family labour is generally limited to tedious and arduous
physical work In addition. being viewed as part of the house-
hold team, they receive no independent remuneration:

Women are permitted to produce goods for the market
within the confines of the home. This involves activities like
bidi-making, tailoring, embroidery. lace-making, food-processing,
packaging goods, etc This constitutes the unprotected unor-
ganised sector wherein 947 of the total female force i
concentrated. They get meagre Wages for their work; aré
heavily dependent On the suppliers Of agents; and are in
constant insecurity due to the fluctuations in the market. For
instance, the total labour time required for rolling a thousand
bidis is almost 12-16 hours but they get only around Rs. 4/-
per thousand. guch work is said to give the home-worker
the freedom and flexibility denied to the factory or office-worker.
But in fact, this often makes a woman a prisoner within the
home since she is completely at the m(cy of the agent.
Besides, to meet deadlines while coping with the demands of
household responsibilities, she has to work overtime, and at
inconvenient hours, which saps her physical and mental enerév.
Also she does not enjoy any of the benefits such as provident
fund, health insurance, and medical leave that regular workers
are entitled to.

The introduction of modern technologies in agriculture and.
industries has had adverse effects on female labour. In agri-
culture, for instance, female paid labour has been generally
concentrated in tasks such as threshing, weeding, manuring
which are low-skilled and labour intensive. These tasks are
increasingly being done by machines. Since women are given
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pirstory illness and protein deficiency, the number of boys
peing treated in hospitals and clinics is much higher. That
_ i social rather than solely economic factors that lead to the

meglect of female children is indicated by a higher rate of
temale mortality in Punjab than the all-India average, despite
she fact that only 11% of the people in the state live below

. the poverty line. It is no accident that the infant mortality

+2te has remained higher for female babies ever since . the
figures started being collected in the country.

This trend continues later in life as the sex ratio and the
life expectancy figures indicate. The sex ratio, that is, the
number of females relative to males, showed a persistent dec-
line from 1921 1971. The ratio slightly improved in the next
decade, but even the 1981 census figures of 933 females 10
1,000 males compares unfavourably with the 1921 figures of
955 females per 1,000 males. Life expectancy has improved for
toth men and women, but for women it has advanced at a
slowerrate The maternal mortality, rate, 4.17 per 1,000 live births
(1981), remains alarmingly high. It should be noted that the
sbove demographic trend is exceptional to India and not to be
tound even in other developing countries. :

Unequal treatment and discrimination continue to govern
the lives of girls as they grow up into the world. Both boys g
and girls of labouring families are inductedﬁ'\dto performing
family tasks from an early age. But eveh here, it is girls who
get inducted into domestic tasks in larger numbers and at an
earlier age as school dropout figures show. Such training
into future roles is also given to girl in middle-class families.
in addition, the family begins 1o impose various restrictions
on the movements and behaviour of girls. The confinement
of women to the home is dictated by norms of family honour
and respectablity. Thus the parental family plays a crucial
role in socializing young girls into an acceptance of their
unequal status.

Early induction into household tasks, restrictions on mobi-
lity, and deference 10 male authority, adversely affects the
educational opportunities of girls. The drop-outrate for girl
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students, at all levels, is higher than those for boys. In the
rural areas and among the urban poor, the problem is more
acute. A majority of girls cannot join school at all, and of
those who do join, more than 70% drop out at the primary
level itself. Very few reach the secondary level and even
fewer, 2.4%;, reach graduate level. The denial of access to
education is reflected in census data on literacy which shows
that despite the increased focus given to women's education
after independence, the literacy gap between men and women
has actually widened. Female iliiterates increased from 1138 to
1322 for every 1000 males (1951-81). Even those who get
access to education are often pressured to cnoose traditional
vocational courses, such as handicrafts and home science, or
the liberal arts, in preference to professional studies since
women’s education is viewed primarily as an asset in the
marriage market rather than as leading to gainful employment.
Eventually, such lead pressuresto the shrinking of skilled and
educated female labour in the economy.

As in other spheres, the parental family also controls the
woman'’s right and choice of employment, her social and poli-
tical activity, and her marriage. After marriage both the
woman and the power to exercise control over her are transfer-
red to the husband’s family. As a rule the process of training
and conditioning of the woman that is necessary for
this control is smooth and unobstrusive and is made acce-
ptable by the notion of be nevolent protection. Over the years
women themselves learn to accept and adjust to established
social norms. In cases, however, where there is an attempt
on the part of women to deviate from clearly defined conduct,
tensions arise within the family. Serious threats, including
physical violence, against erring women from their own
families is fairly common. The degree and form of coercion
and violence is seen to be determined not just by the nature
and degree of resistance but, importantly, by the economic and
social status of the family. For example, 25 years old Kiran
Singh of Jayanagar, Bihar, was harrassed and beaten up by
her family and terrorized by hired goondas because of her
decision to marry a person of her choice and set up an inde-

[ 18]
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dered transitory for it is only a preparation for entering the
husband’s family. The prevalent arranged marriage system
frequently involves great humiliation for a woman. For exam-
ple, when she is “displayed’” before her prospective in-laws.
The dowry system also perpetuates her low self-esteem, for
she feels responsible for the burden it places on her parental
family. Since her value to her husband’s family is in terms of
the money and gifts she brings, not only at the time of matriage.
but on various social occassions thereafter, her humiliation is
complete.

The customary and virtually compulsory payment of dowry
has become the most prevalent social evil in the country.
From poor peasants in villages to well-paid bureaucrats in the
cities, everyone, everywhere is being sucked into the system.
The amount of dowry itself has increased-cash. jewelry, land,
house, scooters, refrigerators, and soores of other consumer
goods, and even foreign jaunts have all become part of dowry.
Even communities which did not traditionally practice dowry
have adopted it in recent times, so that it is virtually a univer-
sal evil. The implications of these developments for the status
of women and the crimes against them is becoming increasingly
evident with the reports of dowry murders all over the country.
A random sampling of reports on dowry deaths shows that the
phenomenon is to be found even in families where the dowry
victim was an educated or a working woman. What emerges
from a scrutiny of such reports is that there is no profile of
the typical dowry victim and of the typical greedy family.

Once inside the husband’'s family, women are subjected
to various forms of coercion, the demands for dowry being only
one such form. In cases of joint families, young women are
expected to adjust and conform to the wishes of their husbands
and in-laws, and to please the elders, both male and female.
Any divergence, real or imaginary, from these roles can bring
suffering on to the woman, ranging from verbal abuse, mental
torture, deprivation of food and money, denial of permission to
meet friends and relatives, to beatings and physical torture.
She is forced to forfeit even the limited rights and priviliges
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she enjoyed in her parental home. What marks a woman’
posion in the husband’s family is her extreme isolation an
vulnerability, which creates the conditions for coercion an
wviolence, particularly when the parental family refuses her ite
support and assistance. In any case, as noted earlier, it is tho
parental home which has provided the initial training for the
socially expected role of submissive wife and obedient dau-
ghter-in-law. For in her role as wife and daughter-in-law,
the woman is seen as the bearer of the family traditions and
honour, to which the must subordinate her own needs and
desirtes. As it is the mother-in-law who is the direct authority
over her, the expectation of total obedience and diferrence
often results in an acrimonious relationship between the women.
The husband's sisters also often participate in the verbal abuse,
torment, and even Kkilling of the daughter-in-law. This is
often seen as a case of “women oppressing other women"
which no doubt is a socjal reality. But this is due to the
pervasiveness of the patriarchal values imbibed by women
from early life within the familyXwhich makes the female

relatives of the husband the most direct formentors of the
daughter-in law.

In the case of married working women, the burden increa-
ses two-fold. Social values still deem it unbecoming for the male
to assume an equal share in household taﬁs. The expectation
that the working woman should also fulfill the role of the
idzal housewife results in long working hours and family tensjons.
Besides, working outside the home does not necessary bring
economic independence for women. The male heads continue
1o exercisz control over the woman’s income. Tensions arising
out of this may result in physical violence on women.

Wife-beating is a socially sanctioned common phenomenon
in our society. Although perceived as an aspect of working
class marriages, wife-beating is fairly wide-spread in all classes.
This can be seen from a survey in Bombay of 60 battered wives.
The victims varied in age, from 16-to 65, as well as in education,
from illiterates to graduates. The duration of marriage too
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varied, from six months to fifteen years, as did the husbands’
incomes, from Rs. 150 to Rs. 5000/- a month. The jobs of the
husbands ranged from sweepers to company secretaries
to journnalists. Not all of them drank or had aggressive
personalities. Women almost never report such brutalities
to the police, or even to their families and friends.  Wife-
beating receives social sanction as the appropriate male
response to a ‘“disobedient” and “erring”  wife. It
is often associated with drinking. This has led to women-
led anti-liquor campaigns in many parts of the country. The
government too has launched a campaign. However, the
government campaign against alcholism makes it out to be the
sole cause of wife-beating. This distorts facts because wife-
beating is a much wider problem which has its basis in the
notion of controlling a women.

An important aspect of woman'’s life in the family is the
control exercised over her gexuality. Since the patriarchal line
is carried on through males, control over a woman’s body and
her reproductive powers becomes crucial. This gives rise to
double standards of morality leading to many social evils such
as prostitution, bigamy, etc. Sexual oppression is maintained
and reinforced through religious and popular beliefs, myths
and legends, and in modern times, also through films and
media. The figure of the all-suffering mother, or the chaste,
loyal, forgiving wife is always evoked as a symbol of Indian
womanhood.

Training for these roles begins with the onset of puberty
in girls. They learn to accept the notion of impurity through
the various taboos on touching and worship and the seclusion
imposed on them during menstruation. At the same time
great value is attached to woman’s “sexual purity’-identified
in her unmarried state with her chastity, and inher married
state with her fidelity. The value attached to sexual purity is
linked with the idea of a man’s “ownership” of a woman;
if a woman has been “used’”” by a man other than her
husband, her value is diminished and she can Le severely

[22]
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1951-60). Bigamy in particular, find social sanction on the
grounds of the Woman’s “failure”” to Produce heirs or give
satisfication jn any other respect. In Gujarat, it has taken the
form of S0-called “friendship marriages’ which have no legal

to allow the “other woman"’ to take residence within the house
itself. The sexual double standards puyt both the wife and
the “other woman* in an exploitative and humiliating position
each Competing with the other for the man’s favour and
Patronage.

Male contro| Over a woman's reproductive ang sexual
functions as well as the double standard of morality also have
other Consequences. Analysis of the causes of prostitution
shows that sometimes girls are sold by the male members of
their own families into Prostitution; in other cases, they turn
to the trade after having been raped and made outcast, or
tricked into it through various means; or they have been deser-
ted by their husbands, Physical violence ang coercion by the
husband or other family members g common. Yet social

Notably, the law makes Prostitution an offence only for the
Woman. Its bias is revealed in a |aw Commission report
(1975) which held that it was not “advisable’ to amend the
Suppression of Immoral Traffic Act (SITA, 1956) so as to make
men punishable under it. The reason given is that a man who
goes to a brothe| also participates in the basic activities of
society-business, government, law, and religion. To disrupt
all these “py throwing him ip jail for a mere vice would cause
more social disruption and inefficiency than correcting the
alleged crime would be worth ** Since women can claim no
such “major’” social function, they alone are made to bear the
burden of such sexual offence.
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In this context, what is significant is the categories under
which unnatural deaths get registered. Of the 1211 cases
in 30 months (1979-82) in Delhi, only 4.5% were registered
under murder or abetment to suicide, while the rest, 95.5%,
figured as accidents. Place these alongside the evidence of
neighbours, or the ridiculous stories given out by the husband’s
family, or the dying declarations of some of the victims, and
the figures for “accidents’” immediately become dubious.

The largest category of unnatural deaths is by burns sus-
tained within the home. Ninety percent of the victims are
married women, and among these the highest percentage is
of young women in the age-group 20-30 years. Most murders
take place in the home by dousing the victim with kerosene
and setting her on fire. As kerosene is a common fuel used
in the Indian kitchen, it is easy to pass of cold-blooded murder
(as well as suicide) as accidental.

The frequency of dowry deaths has received the greatest
attention. All-India figures for 1982 show U. P. leading the
list with 151 deaths, followed by Punjab (47), Delhi (40),
Rajasthan (24) and Maharastra (23). The home Minister’s
reponse to a recent query in Parliament for all-India figures
for deaths due to burning of women and suicide, confined itself
only to dowry deaths and suicides in Delhi (16 in the six month
period June 85 Jan. 86). These figures are not only alarming
but likely to be gross underestimates.

For the law what matters is the evidence that conclusively
established the precise nature of the death regardless of the
difficulties of doing so. But what matters for democratic
public opinion is the overall context of the oppression of women;
the institutionalized violation of their rights; their lives from
birth to death involving infancticide, suicide, or murder.

Police and Courts

Available remedies to the unrestrained violation of rights
within the family are limited both politically and legally. Politi-

[26 ]
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“unnatural”” though the behaviour
dubious. Such was the experience
old Hridya Kumari, from village Sairen
cremated her body without informin
ted it was a natural death even th

pressured to fulfill promises of do
1984).

of the in-laws be most
of the relatives of 18 year
a in Bihar, whose in-laws
g her family. Police insis-
ough her family was being
Wry prior to her death (April,

Even when complaints are registered, the police act in an
arbitrary manner. For instance, for a whole year after Gurinder
Kaur's death by burns, the Delhi police refused to change
“attempt to suicide” to “abetment to suicide.” This even
though legally the clause “‘attempt to suicide” becomes inope-
rative after the victim’s death. This

commonsense and the law, finally led t
over to the CBI.

resistance to plain
he case being handed

After a case is registered, investigations can take place

hs to two or three years In burn-

strangulation, hanging, or taking
poison, post-mortem reports and prompt investigation are

very important. As to post-mortem, when carried out, the re-
ports are cursory and often no results are mentioned. At
times, the reports conflict with the medical history of the victim,
Police delay in investigation led mothers of victims to take
to a hunger-strike in front of the Parliament, which was called
off after six days when it failed to have an impact on the autho- H
rities (Feb., 1984). Among the mothers was that of Anita

Rajout who died in June 1983  The family wrote to the Prime
Minister in October, the appeal was passed on to the DCP
Hyderabad, who replied in December that there was no evidence !
to substantiate allegation of homicide but investigations were L
r. during this period the husband in-laws

had already left Hyderabad and the house was occupied by a

new tenant making the DCP's assurances of continuing investi-
gation totally meaningless.
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The police are the sole inv

estigating authorities in our
country. If they refuse to regist

€ra complaint, or register it in
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Year Cases of dowry No. of tases where No. of case W/;u:
deaths Convicteq acquitted
s \
1980 22 : 9
1981 22

1

1 6
1982 40 = 9
1983 41 L 1
1984 44 e —
1985 37 = a0

are common to al| Citizens. But these do not differentiate
between the circumstances In which the Crimes take place, The

Supreme Court dismissed the dying declaration While the High
Court chose to ignore neighbours’ evidence ang accept the
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and from region to region. Historically certain parts of the
country have developed relatively more democratic attitudes

the €conomic and social statys of the family also affects these
attitudes within the family. Urban-rura| differences are also
More pronounceq in the case of women, Nevertheless, the

coercive circumstances is a form of forced labour which js Prohi-
bited by the Constitution (Article 23). As in the case of the
young woman activist of Patna referred to above, for most
women freedom of Speech anpd €Xpression and freedom to
assemble or become part of any association (Article 19 [a], [b]

to reside in a place of their choice (Article 19 [c]). The inheri-
tance ang succession |aywsg Which originated from religious
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strengthening of communal forces has added to their oppres-
sion in recent years. The progressive decline of women labour
has become an established trend in the economy. Crimes
against women are on the increase, even in the usual under-
estimates of official records. Thus evenas time and society
change the family: structure has not; on the contrary, it is show-
ing signs of increasing strength.

These trends only mean that even now, women as a com-
munity, are not allowed to live and function as independent
human beings. They are born, grow up, marry and die, oblivious
of their rights as human beings and as citizens. Their igno-
rance has a social, if not a moral sanction. This results, often,
tragically, in the perversion of the consciousness of women
themselves Thus we find mothers killing their own infant
daughters and mothers-in-law burning their daughters-in-law.
This phenomenon of persons from an oppressed group them-
selves becoming instruments of oppression, is by no means
unique to women. But in the case of women what facilitates
the oppression is the fact that a social problem here gets frag-
mented and personalized. In personalized problems there is
very limited scope for collective action. TFhe deprival of oppor-
tunity for collective action to fight for their rights in effect is
a deprival of the opportunity for women to become conscious
of their rights. In fact, it is by ensuring limited opportunities
for collective action that the male-dominated family structure
has survived changing times with more resilience than other
oppressive structures. In the process, the absence of the rights
of a community as a whole appears, at best, asavuolatlon of
individual liberty.

But countless such violations day in and day out are a
structural part of the existing family structure in India. The
inequities being perpetrated on women by civil society, princi-
pally though the present family system, is being sustained in
multiple ways by the State via its economic policies, law, police,
and courts. Hence the democratic rights movement, to be
true to its own principles, must seriously take up the question
‘of the rights of women within the family.

[34]
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