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the marriage. She categorises this wealth as wealth which goes with the bride
and is in the control of her husband or/and his family and the bride has no
control over it." : e RSN, B0 5. .. 1) o SR

But in the ancient texts what went with the bride was regarded as her stridhan
(Bride's Wealth) and law recognised her absolute ownership over it to the
exclusion of everyone including the husband.€ If the husband took any part of
it, that was regarded &s a loan to be paid back as soon as possible. On the
woman's death it was her heirs who inherited the wealth. Ancient Hindu texts
gave the list of her heirs which did not include the husband. First among the
inheritors were the unmarried daughters followed by any married daughters not
provided for. Then came the other daughters, sons and grandchildren.? The
notion of decking a girl with jewellery at the time of marriage is so ingrained in
the minds of many that, ‘even as late as 1959 during the debate on the Dowry
Prohibition Bill when suggestions were made that there should be a cei ling on
expenses, one woman member requested the others to remember and respect the
Hindu custom which enjoined the daughters to be given as salankrita: (Decked
in jewellery) Yo

Whether ancient Hindu Law and the norms relating to marriage really rule out |
dowry in the sense of its being wealth going to the husband's family and/or '
to him cannot be conclusively ascertained. But it was clear that the approved

form of marriage was one in which the bride was given to a man "learned in the
Vedas" and it was a gift pure and simple of the girl without any considera’tion.s’
Exchange marriagelg'or marriages with the payment of-bride's price was the more I
popular one among the lower castes and the tribals. According to the well known
sociologist Srinivas, it was also "universal among south Indian castes". He |
narrates how he witnessed the wedding negotiations in one of the southern states
when the bride's parents were listing their demands. That was as late as 1948,

Ancient Hindu texts also recognised marriages where payment is made, not to the
bridegroom's parents but to the bride's parents. The amount so paid is known as
sulka MW It is this payment which turns the marriage into an unapproved form. But
witat is of interest is that, even in marriages where payment was made to the
bride's parents, they still decked her with jewellery presumably as her share if her i
father's property.

Payment of bride price has been explained by many as a compensatory payment
made to the bride's family for the production loss they were to suffer on the
departure of an able-bodied working member.! ® Attractive as this explanation
seems, it cannot be a complete one. If it is a compensatory payment for the loss
of the labour of the girl in her natal family, would it be just a one-shot payment ?
It has also been said that bride's price was never as exhorbitant as the modern
dowry, which would mean that the loss of service was not rated very hlgh.m>
Another point of view is that marriage with payment of bride's price enhances the
status of the girl. But does it, when neither in a marriage with a dowry nor with
a bride price is she a consenting party? In marriages with a bride price the girl
is sold to her husband and his family and sometimes sold again to another by the
husband for the equivaient sum which he paid when he married her. Recent studies
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have also shown cases where @ man borrows money to pay the bride price he
often sends her to a city for prostitution to enable him to pay off the debt he
had cortracted.!®

Dowry understood today as payment by the girl's family-not necessarily to the
boy but to his family~-did emerge before thc modern period. It was possibly the
outcome of the sharpened social differentiation that accompanied the emergence
of the caste system (jati) within the framework of 2 fourfold social division of
labour known as the varna system in the ancient texts. Hypergamous marriages,
that is the practice of marriage to a boy from a superior grade or clan, was the
ideal. The competitions, therefore, between parents of eligible girls for marriage
led to payments being made in the form of cash precious metals and other valu-
ables to the bridegroom. Inthe initial stages this gift to the groom was sought

to be explained as a dakshina (fee paid to the bridegroom) along with the gifting
of the daughter. This gift to the groom "euphemistically called a vara dakshina
or ceremonial present to the groom, is nothing less than what today is under-
stood as dowry. .

D

Hypergamous marriages, came to earn & price in the form of cash, precious
metals and other valuables gifted to the bridegroom. A late 19 century report

from Bengal indicates that some men of the high caste, known as Kulin Brahmins
were married many times, sometimes too many for them to even remember their
wives. A highly adverse sex-ratio among the Kulin Brahmins weighed heavily
against Kulin Brahmin girls. The system of child marriage added to the unfavoura-
ble sex-ratio(and corisequently high dowry), led to the wide spread incidence of
marriage of two irreconcilable age-groups. An old man dying shortly after
marrying & child or an adolescent girl was not infrequent. Early widowhood of
firls, too, was wider among the Kulin Brahmins . #¢

Among other upper castes or sub-castes ., also marriage of two irreconcilable
age-groups came to be socially accepted mainly because the old man had either
no price as 2 bridegroom or a substantially lower price. One important conse-
quence of the dowry system was the practice of fema le infanticide in some
re‘gions of India. Female children become generzally wnwanted mainly because a
baby girl was invariably a liability, which poverty rendered unbearable. The
compensat! _ oroductive value of femzle labow could have offset the burden
but that w _ ..ore a notion than a fact of real life,

Lower incor.c families among the upper castes were the worst affected. The rele-

vant literature of the 19th century and the first three decades of this century

are full of tales of woe of married and marriageable girls and their parents. As

late as 1972 -~= Committee on the Status of Women were told in one place in
rissa thar many young girls jumped to their death from particular spots because

they knew *~at their parents would never be able to afforc the dowry necessary

for getting them married, -0

By the end of the 19th century Dowry appears to have become universal among

the upper ¢~ .ies though the trend cannot be substantiated by any quantified da-ta.‘JLB

The most =i~ ent example, however, is recorded in some letters of Rabindra-

nath Tagc.., .ne first Indian Nobe! Laure ate. Tago

-
gore wes in great difficulty

m
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having to collect twenty thousand rupees demanded during the negotiations for
his elder daughter's marriage’l""What is particularly ironic is that the Tagore
family was known for its leadership in social and religious reform in 19th cen-
tury Bengal. It had adopted Brahmoism as its faith. Brahmoism, & monotheistic
system of personal relicion, saw the socially oppressive roie of the customs aad
rituzgls of codified religious behaviour and regarded them as the product of idols-
trous polytheism. 2%

There was a wide rural-urban difference in the incidence of dowry primarily

due to the general rural-urban differentiation which emerged in the four decades

of the 1790s. Availablie evidence suggests that dowry was largely or wholly upper-
caste affair., atleast until the end of the 19th century. Urbanisation in India
always meam a much higher rate of upper caste migraticn from the countryside.
This was mainly because of a dispropotionate growth of the tertiary sector of

the economy and & high income-effect of English education concentrated in the
urban areas for nearly a century after its introduction. Consequently, dowry as

an upper-caste phenomenon became a mainly urban practice to begin with. At

the seme time, for the affluent sections among the urban upper castes, there was
& living rural-urban continuum. This narrowed down the rural-urban differentiation
in the incidence of dowry among the upper castes. -

This process had wide regional variations. One important reason was the uneven
pattern of urbanisation until the end of British rule. The multi-ethnic and widely-
differentiated composition of Indian society was another. Eventoday the tribal
communities are concentrated in the north-easiern hill regions, the forest belt of
central and eastern India (Orissa, Andhra Pradesh, Madhya Pradesh) and in parts
of Bihar, Uttar Pradesh, West Bengal and Maharashtra. Nevertheless, at least
40 of the 388 administrative districts of India have a quantitatively significant
tribal population. Similarly, the scheduled castes, known to be the later con-

- verts to Hinduism from their tribal origin and constituting about one-sixth of the
Indian population, are numerically significant in at lesst 60 districts (being at
least one-fourth of the district population). These two sections together supply
about two-thirds of the agricultural wage-labour force. The women's participa-
tion rate is much higher among them than in the rest of the population.

Among others too, each regional/national community had a distinctive history of
caste differentiation, occupational structure, social mobility and even evolu-
tion of family Polyandry, for example, was prevalent in Punjab and its neighbour-
hood until fairly recently. Conquest of the neighbour's wife by assertion of
physical strength has been known among a few castes, jats in particular, in this
region. Dowry cannot form a part of the marriage contract in such a practice.

Tribal communities were almost universally immune to dowry. Inregions where
the tribal population forms the overwhelming majority in & large territory,and
therefore where the non-tribal social values or norms have not yet exerted a trans -
forming influence, dowry is essentially unknown. Elsewhere, when tribal and
non-tribal societies exist on regular interaction, dowry is in the process of
emerging thouch the traditional system of Bride-Price continues to dominate.
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The emergence and spread of Dowry is thus too complex a process to be explained
as a straightforward cause-effect relationship. The "demonstration effect" of

the upper caste culture is one factor and very important no doubt. But the chan-
ging economic status of women in rural India especially, is no less important.
The Chinese case offers a good analogy. The close relationship between marriace
expenses and women's participation in economic activity is borrne out bv the
Ciiinecse example. "Brice price increased considerably in recent years (1970s)
and it was attributed to the fact that as a result of the rural transformation in
China women are now performing a larger shar% of farm work... and a woman's
parents now depend heavily on her earnings i In India on the other hand the
income value of women has fallen due to her participation in productive activity

having diminished.

The economic status of women in India has been on the decline. Since the thirties
of the present century particularly sharply since the mid sixties . One crude
measure of this status is the participation ratio defined in Indian decennial popu-
lation census as the percentage of gainfully employed women to the total female
population. Another mezsure is the differential participation rate &mieyy educated
and uneducated female population. Athird is the ratio of female agricultural
wage-labour to the totzal female population gainfully employed in agriculture. The
direction of movement of each of these has been increasingly adverse for women.
Surplus female labour has been increasing and the female participation rate is
less adverse for educated women than for the uneducated. Finally, a high rate

of increase in the ratio of agricultural wage-labour to total female agricultural
workers is the surest indicator of increasing alienation from land, resulting in
shrinking opportunities for rural women to work on the family farm.

Also during this period the size of the educated middle class-the white collar,
the professionals, and the adult population waiting to join the white-collar
work-force has grown significantly. The communication network has expanded ~
and & little less than half of India's ha f-a-million villages have been electri-
fied. In some states the green revolution has brought prosperity to about one-
fourth of the agricultural population. Modern productive tech niques, higher
ificome aspirations and aspirations for a wider consumption basket, including
more of manufactures and consumers durables -all these have been fortified by
the specific nature of India's development process,

The post independence era in India has seen the dowry system go through two
stages of development: the first two decades . and the next decade-and-a half,
Both largely determined by the cumulative fall-out of the specific process of
social and economic deveiopment, generally conceptualised in economic and
sociological literature as ‘modernisation'. The faster pace of urbanisation, a
large-size middle class . largely belonging to castes other than the backwarg
and the scheduled ones and absolute growth in white collar employment fortj-
fied consumer aspirations. The value of the dowry also moved upward, ostensibly
due to the increasing reliance of the bridegroom and his people on the dowry for
the use of consumers' durabies and as an asset in the form of cash, precious
metals, and sometimes real estate.,
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The spread of consumerism was faster duwring the second stage, particularly

in urban India. Along with the expansion of formal education - including among
“some sections of the scheduled and backward castes, and tribals this time -
and other factors that reduced the rural-urban gap, rural India was affected by
the "demonstration effect". It was mostly during this period that bride-price
lbst its traditional sirencth, anA dowry came to occupy & respectable position.
Today, many in the countryside regret the slow invasion of the dowry system,
and some in their effort at modernisation are combining dowry with bride price.

The seventies and the past few years of the eighties have seen the ugliest

ons laught of dowry making a mockery of not only the right of equality enshrined
in our Constitution but also of the recent constitutional amendment which

makes it the duty of every citizen "to renounce practices derogatory to the
dignity of women"™® elaborated later in this article). The indications are ominous.
The organised articulate protest is making some impact on the opinion-leaders.
But the impact is not free from its inconsistencies and contradictions. The nature
of dowry-legislation, its role and limitations , and the imperatives of elimina-
ting this instrument of women's oppression, are better seen in this backgroungd.



Before Independence the og]v province which hac passed a law to deal with the
problem of dowry was Sind. " The law enacted prescribed a limit for the giving

and taking of dowry and provided a punishment for its contravention. The-law.——.

therefore did not put a blanket ban on the giving of gifts but permitted it to a
limited extent. Unfortunately no study evaluatinz the working of this law exists
though the recent joint Committee appointed by Parliament to report on dowry
cayrs thzi "the enactment had neither any impzot nor could it crezte the desired
effect"." The period following Independence saw an escalation of Dowry and it
started spreading to communities which earlier were unaware that this was a
part of the marriage of daughters. In one state - Bihar - where the problem had
escalated to unimaginable proportions the State legislature passed a law to
deal with it. Andhra Pradesh followed but unfortunately both the laws defined
Dowry as anything given "in concideration of the betrothal or mamage".:5 This
was @ major weakness as it is well nigh impossible to prove that a gift however
valuable (including movatle and immovable property) is given in consideration
of the marriage. In addition both the States mace the offence non-cognizable
on the streotyped thinking that offences involving the family are private matters

and only the parties concerned should decide whether to resortfthe law. How
can a person who has given or taken Dowry or the beneficiaries give evidence
that the gift was "extracted"? What makes the law practically impossible is
the addition of the clause that both giver and taker are liable to the same
punishment. In these circumstance who will come forward to give evidence
knowing that he or she is liable to punishment? The Acts therefore adorneo the
statute book without having any impact.

The post-independence period was marked by vacillation on the part of the
policy makers while Dowry demands kept going up and up. The guestion that
the legislators and others pondered on was whether a comprehensive law
dealing with all aspects of family like marriage divorce and inheritance should
be undertaken first or should the problem of Dowty be tackled. The choice was
the former and it took more than five years for the Hindu Law governing family
matters to be amended: Fa:reac“ing changes were brought about like the right
of divorce for both men and women, all marriages to be monogamous, and
¢qual rights of inheritance for sons and daughters. These laws created an
euphoria and most legislators felt that all the problems which had proved
obstacles to women's equality would be removed as would all social evils

like dowry or child marriege. Unfortunately this did not happen and the pres-
sure from the public ultimatelv led the Government to bring forward a draft Bill

&

te deal with Dowry Going through the debates one is struck by the lackadzisical

manner in which the problem was tackled. No attempt was made to study why
the laws in Bihar and Andhra Pradesh had not produced any effect. On the
suggestion of some members that a ceiling of Rs 2,000 should be placed on
gifts the then Law Minister did not even consider it necessary to give any =
rezsons as to why be could not accept the amendment but rejected {t outright.?a
Another point of view canvassed strongly was that with education and employ -
ment for women the problem of Dowry would automatically disappear. One
member argued eloguently that "the whole problem can be solved ... very
easily and more quickly not by legislation but by rousing the social conscience,
As soon as our women get economic freedom ... as soon as they become
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iniependent of treir fanilies ... the problem of dowry would evaporate .
Attrective as the aroument was its unrealism Is proved by rising dowry
marriaces inspite of more women getting white collar jobs and generally
gettinz more opportunities of employment than they did In the days when

the member spoke. More telling is the fact that it Is more among the educa-
tes that Dowries have escelated and they are the norm-setters for the urbzan
poor who cen i1) afford the luxury of Dowry.

Tre Dowry Prohibition Act, when it did emerge as law, had successfully in-
corporated all the lacunae in the two earlier state laws., Dowry was defined
- or valuzbles given or agreed to be given either directly or in-

z) by one party to & marriage to the other party to the marriage; or
; the parents of either party to a marriage or by other person, to

ther party to the marriage or to any other person at or before or
after the marriage ac cohsideration for the marriage of the said
partiecs...

Not oniy was "in consideration of the marriage " made a condition precedent
for it to be regarded as dowry but the Explanation to the section made it

clear that ornaments, clothes or other articles shall not be deemed to be dowry
unless givweRr==c gif{; however valuable. "are made in consideration for the
marriage of the said parties". It was pointed out by members that this "defi-
nition will allow people to get away because it will be very difficult to prove
that it is 'In consiceration' of marriage". But the Government turned a deaf
ear to this cbjection. As in the two earlier State laws the offence was made
non-cognizable and no machinery was set up for its proper implementation.
Lock stock and barrel the provisions of the State lews were adopted though it
was pointed out that "It is not the passing of the measure alone but the actions
that we take in implementing the measure that will reangs}_l_elp to root out this
evil and help the Indian womanhood to come to its own". " The point on which
many of the members spoke at length was the need to exclude the giver of the
dowry from punishment. They expressed the view that he was under @ compul-
sion to give and that st was penalty enough for him; to punish him again
would mean not only punishing him twice but really penalising somebody for
an act which he did not do \'oluntarilﬁb The Government spokesman was
sZzmant and took a2 narrow legal view. The offence recuired the giving and
taking; sc why should one party escape punishment? Little thought was given
to whether this provision wculd bring out any evidence. After a ding-dong
debate the law was put on the statute book in 1861. That the Act was doomed
to fallure was evident but it continued to adorn the Statute Book for more than
twenty years.

The inadequacy of the definition over which so much of discussion had taken
place was brought out clearly Iin two cases — one from the lower court and the
other from the High Court., In the first case a young girl married for abcut &
vear and pregnant wes found dead from severe burns. The mother of the girl
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lodgel = complaint with the police that the husband had been harassing her
for @ sco-~ter. Because she had been unable to give it he had first 11l treated

her ¢z . -:ter and now she was dead. This, che submitted, was a clear case
of @ €owgyv demand. From the evidence produced hefore him the judge
eéccerisd that the son-in-law had been meking the den.and. for a scooter but
held ** =+ it could not be considered a dowry demand as it was not in consi-
ceratl s ¢ the marriase which had taken rlace rmrh corlier, The con-in-=l=w:

was (“crefore held to be not guilty, and ¥ cot off.

In the second case while the marriage ceremony wzs in procress the father of
the brilosroom attempted to stop the marriage and said that Rs 50,000 should
be pai.l for use as the passage money of his son and his wife who were due to
go to “erica. He also threatened that if the money wes not paid he would
not per::it the marriage ceremony to proceed. This demand was made in the
presenice of @ number of people who were witnessing the marriage. On their
interveontion the boy's father reluctantly allowed the marriage ceremony to be
complctod, After marriage the boy left for America leaving his wife behind.
She w3 s then subjected to daily harassment as the money had not been paid.
Unable to bear the torture any longer the girl came to her father's house who
then complained that his da ughter was subjected to this ill treatment because
he had not been able to meet their demand of dowry. As in the earlier case the
judge accepted the facts as presented and did not disbelizve that there had
been this demand for Rs 50,000 with the threat of the marriage being stopped;
but held that it was not 2 dowry demand because the law laid down that any-
thing “naid or agreed to be paid" which was in consideration of the marriage
would bo congidered dowry. As the girl's father had not agreed to pay, it did
not fall {n the definition of dowry since the section clearly specified that it
had te be given or agreed to be given. As the father had not agreed to pay
there was no compliance with the demand, and therefore no offence. The
father and son were acquitted even though it would be difficult to come across
a clearer case than this. The girl's father took the matter to the Supreme
Court. There the decision was reversed and the Court held that "having
regard to the dominant object of the Act which Is to stamp out the practice of
demanding dowry in any shape or form either before or after the marriage a
liberal construction has to be given". Both these cases clearly point out the
Inadequacy of the definition particularly the evidence required to prove that
something was in consideration of the marriage. But how many can afford to
pursue the matter to the Supreme Court? In most cases the brusque manner

In which the case is dismissed at the lower court or even in the High Court
leaves Many greedy persons free to follow a similar practice when the marriage
of the son {s arranged & second time.

More than ten years after dowries had been banned by law, the Committee on
the Status of Women was touring thefcountry to collect data for their report,
They wore appalled to find that in practically all the States dowry had become
an integrg] part of marriages and it was no longer confined to Hindus. Muslims
and Christians had also adopted {t though nothing in their personal laws could
remotely justify this., More cdisturbing was the fact that few seemed to be
aware that there was a law and therefore people talked quite openly of what



4]

chter's maorriage. Ostentation was the ball mari: of
was & common sight to have all that was given by the
f or all invitees to see. In areas where customary
a'i cularly some tribal areas, dowry was replacing
-omplained bitterly of this wincd of change coming from
.:arﬁsh ps for parents. The fall-out of this institution
a greater reluctance to send girls for hiagher
ced by the parents was simple - the higher the
ner would be the dowry. 1f the girl has studiex
oom who has just left school. This woulé mezn
uld be much less, If he was working, the situaticn
ne t ; parents could make any exhorbitant demand, Tre
Committee memi old that if the boy was not earning then a watcr e
c ist would suffice.

educetion of

upto Class V

that the dowr

Whatever may have been the position earlier it was clear to the members of
the Committee on the Status of Women that it is really an euphemism to arcue
that what was given to the daughter even in the form of jewellery was a part

f her stridhza (bride's wealth). She had no control over it as her in-laws
regarced it as their pro,r;e:'ty’:’-l While in principle bride-price is degrading tc the
woman because she is really sold, the only bright spot was that it was not an
exhorbitant amcun‘c’e‘8 There was & certain degree of uniformity in what was

paid in a particular area. A recent evidence reveals that in one of the Southern
Statec which still practises bride price, the amount paid by all was Rs 300,

It is true that for peopnle living below the poverty line even Rs 200 is an exhor-
bitant amount, but there is still some uniformity and the amount being asked
for is not dependent on the bargaining power of the groom's family.

O

The Committee in its report entitled Towards Equality recommended an immedizate
banning of disrlay of dowries and gifts as bad been done earlier in Pakistan
and to include accepting of dowries as a misconduct for Government Servants.
In other words it should be included in their Service Rules. It also recommenced
a ceiling for what could be given as gifts and mentioned Rs 500 as the amount, 4?
The Government readily accepted the first two recommendations and made rules
for the implementation. The third recommendation about a ceiling was rejected
as "impracticable". In the opinion of the Government Committee the "ceiling
will work hardest on those it is intended to help as it might be considered ac a
minimum which must be fulfilled". The Government also referred to the debate
in Parliament (when the Act was passed) and mentioned that even at that stage

e was 2 lot of discussion on this point and it was decided to drop it." It
is amzzing that @ high powered Government Committee could give as its reaso
& debate which had taken place about fifteeen years s3o (The Report of the
Committee on the Status of Women was submitted in 1975 and the debate in
Parliament was in 1959) without any reference to the changed conditions. Dowry
had become by then a tremendous burden on the families. It had already sprezd
to other communities slso. The ambivalent attitude — amounting to upholding
traditional values anc letting this remain as they are because it is a family
matter — is perhaps mainly responsible for the situation as it has become.
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after the Government rejected the recommendation of the Commitee on
he Status of Wemen a new factor emerged which to a certain extent brought
about & change. Sanjey Gandhi, son of the late Prime Minister gave a five
roint progremme which he wanted Implemented to help bring about certain dezired
changes in the country. He mainly addressed the younger people. Cne of tis
flve-point progremme was the eradication of dowry. Inspired by his call some

of the amendments in their laws to maka it more ctin~e t mne

ettempted to teckle the problem from many angles. Ostentations marris ges,

and sples m\J of money gifts had become a practice. The demands from the
room's family had become a continuous process instead of being a one-shct

affeir. Tne States which amended their laws were Bihar, West Benya;, Cori
Heryanz, Punjab, and Himachal Pradesh? Reading through the Acts one gets
clezr idea of the way dowry demands were being manipulated. Fow e:}sr»
n cne explzin the provision that @ new offence was addzd which ma<e {1
unishable for the man to deprive his wife of the rights and pl’lVGlc‘C}CS of the
'r.arri je or torturing her or refusing to maintain her on the ground of ncn-
psyment of dowry. Another interesting addition was making it an offence for
the husband to deny conjugal rights to his wife on the ground of insufficient
cowry. The first offence was added by West Bengal, Himachal Pradesh ans
Punjab, and the second one by Haryana and Orissa. Bihar, which has been
plagued with this problem, having been the first to legislate after indepen-’
dence, made the offence non-bailable. West Bengal realised that one resson
vhy there were so few prosecutions was because it was left to the concernas
parties to move the court, which did not work for obvious reasons. They
therefore, extended the right to social organisations to initiate prosecution.
Um‘ortunately none of the States thought it necessary to provide any machi-
nery for monitoring and the result was that inspite of these amendments the
State Governments were unable to control the menace.
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The efforts of these States to tackle the problem is commendable. What is
inexpliceble is the passivity on the part of the Central Government which
was responsible for the all-India legislation in 1961 to deal with dowry. The
way dowry was spreading, or manifesting itself was making a mockery of
,Cignity of the woman, But this seemed to mean little to the policy makers.,
By denying conjugal rights, maintenance or by}"ermxttma the husband to
torture the wife, exploitation was being pmsiwse cliven a free hand.,



=l

The question that inevitably comes to mind is why inspite of legislation, agitation
by the public, hardzhip to families , dowry still continues. Its continuance
cannot be traced to any religious base because it is no longer confined to Hindus .
A study done in Bzngalore reveals that an "overwhelming (75%) number of families
reported that tney were compelled to Give because it was demanded in all the
religious groups." 66% of the families reported that thev 434 incurred debts

to marry off their czugnters??The Par Liamentary Committee observed that the
practise of dowry was “rampant in Haryana, Punjab, Bihar, Rajasthan and

Utt r Pradesh and equally prevalent among the Muslims and Christians". They
also added that in their view there was "no difference thece days in the pattern
and motives of conspicuous consumption and dowry either religion-wise region-
wise or otherwise”. The Committee felt that the acceleration of the problem,

was because "black money and unaccounted earnings are plaving a great role

in encouraging thic evil practice". What is however the most tragic part is the
spread of dowry to zreas and families which can ill afford this, In the rural areas
where there is no pcssibility of unaccounted wealth with people who live on

the border of the poverty line, this menace has spread and asthe Committee
pointed out "farmers are forced to sell their land bullocks etc which are the only
means of livelihood to evolve dowry funds" %n U .P. whame 3 father having
incurred a debt to cet his daughter married could not raise any more money to
meet the further demands of his son-in-law for a cycle and a buffalo. The

result was that the caugnter was dragged out of the house stripped and then deser-
ted near her villagefﬁln the urban areas many girls from the middle class and
lower middle class are being encouraged to take up clerical jobs or nursing jobs
to be able to accumulate a dowry for their marriage to help their parents.

The spread of this system that leads to the impoverishment of so many families
and its continuance inspite of legislative measures is today a blot on our country
making all talk of social justice meaningless. What is howaver the most poig-
nant part of this is the observation made by members of Parliament that "in many
parts of India the birth of a female child is considered as a matter of sorrow.
A female child casts a shadow of tragedy over the whole family because of the
dowry that will have to be given later and continues to haunt it till the wedding

{ the girl takes place and quite often till long after" To add to this is the
report that scientific advance like amniocentisis to prevent the birth of deforn.ad
children (where the mother is of advanced age or where there is a history in the
family of birth of handicapped children) is being used to find out the sex of the
foetus and have it aborted if it is a female. A study from Bombay confirms that
only one out a hundred cases examined was not a female foetus. In one of our
most prestigious medical research Institutes“where amniocentisis was first testeg
and tried, doctors decided to discontinue with it because the test was being used to
abort all female foetus. That perhaps takes out the best possible strength from
the claim that we are striving for a society where there will not only be equality
of status and of opportunity but where the dignity of the individual woulc be secure,
Does Elimination of a1l Forms of Discrimination mean only discrimination in
employment or does it also mean treating boys and girls alike in all senses of the
term and assuring the girls that the fundamental right of life guaranteed under the
Constitution means the right to live with dignity ?
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at the tin2 of the wedding may be, dow: as originally practised was a one-
shot payment., Then as the first step the demands started being continuous.
Festivals ,birth of children or marriage ¢: @ member in the boy's house, became
occasions when further demanrds could ! made. But more was to follow.
Enterprising journalists, committed soc. .. organisations started giving pubii-
city to ti:> sudden spurt of deaths usuz!iv through burning of young brides merried

—oient —  for not more than a year. The burns were exiremely ge=v= (one study disclosed
that they were usually forced burns and #@mostly in the back) and usually in the
kitchen®viost of the girls did not live to make a statement and the police and
the in-lzws always trotted out the reason as being either accident or suicice.
The freguency of these so-called accidernis particularly in the metropolitan
cities ezarned the name of 'dowry death' wnich in reality was either murder or
caused by continuous torture which drove the woman to commit suicide.

The new trend is even more alarming. kowever, valuable the gifts extracted

= The first major protest demonstration in the capital -Delhi- was in June 1973,
Two cases had hit the headlines. The first was that of Kanchan Mala Hardy,
a pretty 1S year-old who died of burns within a month of her marriage. It was
alleged tnat she had burnt herself in the house of her in-laws due to continusd
harassment by her in-laws for having brought an inadequate dowry. The second
in the same month was that of Tarvinder, (24) whose dying statement implicated
her mother-in-law and sister-in-law. Trey had poured kerosene on her and set
her on fire. Women's organisations demanded a stricter law and immediate
remedial steps like registration of marriaze discouraging cstentation by not
sanctioning extra lights for weddings, quick action acainst those accused of
wife-burning, and refusal to grant them bail. The only step the Government
took after all these demands was to appo:int a Police Commissioner "as the
officer wnose previous sanction shall be necessary before the court takes cocni-
sance of any offence under the Prohibiticn of Dowry Act". The Delhi Adminis-
tration aiso appointed a 'contact person' of the rank of a Deputy Commissioner
of Police to whom women's organisations should go when unnatural deaths taxe
pl'ace. What was the net result of thesc appointments. In 1980 Delhi police
recorded & staggering number of bride-burning cases, 394. The capijtal of Uttar
Pradesh, Lucknow alone recorded 32 dov.ry deaths in three months ¥ Convicticn
in these cases are rare. Reasons given zre lack of evidence and the firm asser-
tion that the woman has committed suici-e or it was an accident in the kitchen.
Why are there so few convictions ? Why are the police so reluctant to procea?
with the investigation? One of the reasons for this is perhaps that many of tne
middle cless families where mostly such deaths occur are affluent or influentia!l
enough to hush up the matter. One recorded case from Bangalore is that of an
University lecturer whose constant haressment of his wife had made her write
to her father. The dowry given had been Rs 9,000 and 10 sovereigns of gold
against the demand of 15 sovereigns. Tne parernts were informed one day that
their dauanter had taken poison and was in hospital. The husband reported that
she hacd taken rat poison. When she staried bleeding from the nose and mouth
the husbanz disclosed that it was not rat peison but Ethyiene Bromide. This
hushing up of the vital information causc - her cdeath. The father moved from
pillar to ; but nothing happened. He wrote then to the Prime Minister and

to the Presicemt placing ell the facts bs:+c them and requesting that some zction
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should be taken. But the Karnataka Government failed to move i the matter.
What is worth noting is that even when the highest in the land is 1nformed
@bout these 'dowry deathis' nothing happens though there can be 1o cnange
of kingrefuge behind the argument that newspapers were playinz up thesc
cases, 44

Siatistics of deatns guiven in Parliamen: show the insensitivity of many high
officials ?° By 1982 the situation had deteriorated so much that in Delhi itself

a young bride died every 12 hours. States which had once been immune to
these type of violence against women also followed Suit and even States with

a leftist Government could no longer boast that the State was frec of this type
of atrocity against women. The public clamour grew to such an extent that
ultimately the Government had to appoint a Parlieamentary Committe= to suggest
changes inthe law. Even with a comprehensive report that the Committes sub-
mitted to Parliament, the Government dilly-dallied for two years. The public
clamour grew and uitimately the Government presented their own report practi-
cally ignoring the report of the Parliamentary Committee. Few changes were made
in the old Act particularly in the definition of dowry which had proved the lavi's
ineffectiveness in earlier cases. The Government Bill substituted the worc "in
connection" with the marriage etc instead of "in consideration of ", and that was
roundly criticised by all sections. Whether "in connection with" is likely to
make any difference is doubtful?’ Punishments have been made more stringem
and the offence has been made cognizable. The Parliamentary Committee had
recommended that a ceiling should be placed on gifts which can bz made at the
marriage and anything in excess would be treated as dowry. Following this
line of thinking they nad suggested dropping of the words "in consideration" but
the then Law Minister while introducing the Bill felt that it would make the
definition "not only wide but also unworkable for, if these words were omitted,
anything given whether before or after or at the time of marriage by any one may
amount to dowry". When a cei ling was being placed on what could be-given,
wiy the Law Minister did not take that into account is incomprehensible.

Following the recommendation of the Parliamentary Committee, the Government
intorporated the provision that anything given as dowry must be transferred to

the girl within three months. While the suggestion is laudable, experience

would have shown that without registration of what was given at the time of
marriadge, this provision is meaningless. This is clearly brought out in a case

in Delhi decided in 1982. After a protracted and bitterly fought case, the husbang
finally agreed to give back what was givento him as dowry at the time of the
marriage. He agreed to return the goods before the judge and turned up with

some of his wife's clothes, an old sofa, one spoon, one saucepan, and two plates,
He firmly maintained that nothing else had been given at the time of the marriage.
To avoid giving oppurtunities of making mockery of this provision it has been
proposed that there should be a registration of all gifts given at the time of the
marriage. In addition what is necessary (which the Parliamentary Commitiee hag
realistically recommended) is a blanket ban opthe transfer of what the bride got
under this provision for a period of five years?“If this ban is not thare it wil}

be @ minute's job for tne husbané to deprive his wife of what she has got by
claiming that she has presented it to him, Once again the Government tock e
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one step forward but was reluctant to follow it up.

One of the important recommendations was the providing of a machinery. Experi-
ence had shown that without monitoring and without an enforcement machinery
most social legislations remained on paper. Inthe case of dowry where it had gons
through such vicissitudes there was no doubt that this was urgently needed.

The recommendation was that it should be obligatory on the Government to appoint
Dowry Prohibition Officers "to take appropriate action.. . to advise and render

all possible help to persons subjected to demand for dowry...". For a proper
evaluation and for assessing the working of the Act , they further recommended
that annual reports should be prepared on the administration of the Acts and
placed before the Legislative Bodies~both at the Centre and in the States.
Unfortunately the Government in its wisdom did not find it necessary to incor-
porate this suggestion.
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One bright point in t:is otherwis¢ sordid and deprezsing scene has been the
suo moto move by the Law Commission in presenting & report on Dowry deaths
and sucgest the necessary reforms to deal with it. One of their suggestions
has been that there should be a presumption that if & married woman dies
within filve years of her marriege "of burns or injuries sustalned in the house
in which she and her husband were residing together immediately before her
death or from other cause of @ similar nature, and the death takes place
behind closed doore, it may be nresumed that the death was not accidentsl.
As this might mean that death was due to suicice ancther recommendation tc
read with it is that there shoulc be an addition of the fcllowing words "that
there had been persistent demands of dowry against the woman or her parents
or her relatives it may be presumed that her death was the recult either (2)

of suicide to which the woman wes driven by such persistent demands of dowry

or (b) of homicide".

Finally they had defined dowry as "money or other thing estimable in terms of
money demanded from the wife or her parents or other relatives by the husband
or his parents or other relatives where such a demand is not properly referrable
to any legally recognised claim and is relatable only to the wife's having
married into the husband's family". While the Government stuck to its own
definition of dowry it did incorporate some of the suggestions of the Law Com~-
mlssion??"fhat will go a long way to making the situation somewhat better. One
important recommendation accepted and then made a law is that harassment of
wife for dowry by her husband or in-laws is an offence for which the mere
lodging of a report will suffice to have the guilty persons arrested.,

While dealing with a writ petition on dowry deaths some time ago, Justice
Bhagwati and Justice Bharlul Islam of the Supreme Court referred to the
"diabolical dehumanising dowry evil (which) has assumed such menacing
proportions". They urged the Administration to take urgent and drastic steps.
They recommended speedy trials and warned that "perpetrators of such offences
should not be allowed to get away with the feeling that they can escape from
the clutches of the law". The new Act turns a deaf ear to such judicial dicta.

Qne of the major factors responsible for convictions made rare is the attitucde
of the police. If they are finally gosded into registering the case, the investi-
gation is done in such a slip-shod manner that judges often become helpless.
In one case the Supreme Court was constrained to comment that "the police
did not display the promptitude &nd efficiency which investigation of the case
required”, and that the case had consequently suffered from 'casualness’',
lack of incisiveness, and unreasonable dilatoriness". In another case the
Judge pleaded helplessness as it appeared that the investigating officer had
turned 'hostile'. He was therefore compelled to give the benefit of doubt to
the accused though he took note of 'remissness callousness and dishonesty
on the part of the investigating agency".

5y
The judicial attidue has not been uniform in dealing with dowry cases. The
same underlying principle which permitted the Government to be Inactive
when one woman was burnt to death every 12 hours, is the same which makes
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many judges reluctant to convict in-laws or husbands. Essentially acquittal-
minded, they question the dying declaration even in the few cases where the
in-laws are lmplicate'dT‘Thé?;romdtsua}lyadvanr:ec‘ s -that she-was-not in
her senses or that she had made a different statement when she was first
asked. They forget that in the prevailing sociz! atmosphere a girl is at first
hesitant to implicate her husband or in-laws due to the arrrehension about
their wrath. “Some judges, when faced with the evicinse of coniinued
harassment, have not accepted that as abetment of suicide. However, social
censure and the apathy of the policy makers have made some judges more
responsive and sensitive to this growing menzce., From a small town in Uttar
Pradesh where dowry demands =nd deaths are rampant, the judge sentenced
the husband to life imprisonment for killing his wife as she did not meet his
dowry demand of Rs 10,000.

Sociologists are still debating whether the dowry system in India, is a soclally
sanctioned 'compensation' l.e. cost of maintenance of wife. Facts dc not
permit a straightforward conclusion about {t. For the 'compensation' argu-
ment loses its valldity in the case of working womean, either as unpald family
worker, or ss what demography calls ‘gainfully employed',or both., Besides,
by the same logic, bride-price should be treated as ‘compencation' to the
parents for parting with their daughter who has been a worker producing goad s
and/or services before her marriage. Perhaps it was so &t its birth, But the
amounts payable as bride-price, wherever it is still in vogue, have no rela-
tionship with the minimum value of the Potential income sacrificed by foregoing
the labour-power of the married girl. In any case,Gowry is increasingly in-
fecting the entire soclety irrespective of the actual velidity of the argument

for compensation.

The idea that women's employment is @ good cure for the dowry disease has
had many adherents. But that too assumes only a partial explanation of the
genesis of dowry and the conditions for its continuance. An employed woman
today Is often as much a victim of dowry as an unemployed one. Even women
members of the Indian Administrative Service become willing or unwilling
victins. Economic independence is perhaps a necessary condition for the
eradication of dowry, but nota sufficient condition.

Some Interrelationships, however, provide a good basis for a hypothesis.
Productive manual labour of women and dowry have not gone together in the
past. The absence of dowry amcng the labouring population, for a long time
during the modern period is one of its indicators. The contrary also has been
true, even if by sheer historical coincidence. Dowry has been traditionally
-prevalent among those sections of the society the members of which do not co
any manual labour. That is the story of the upper castes. Secondly, the
specific character of economic development has been an important reason for
the spread of dowry to rural areas, and among the lower castes. The type of
consumerism that has come to dominste the Indian urban middle class, has

its inherent ramifications. Particularly because the income distribution pattern
and the unemployment situation do not permit a higher level of consumption,
an3 dowrv remains an easy way cut, — generally a temporary way, but sought
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to be a permanent way In a few cases (where dowry demands include periodic
gifts). The status of women, is, in any case, the most fertile ground for
T dowry. T

Lconomic independence of women, therefore, has to be combined with lega!l
and ideoclogical refori, and transformation of cttidues and values. The
state has the greatest role to perform here, Lzwvr gs one instrument of socisal
change, can be extremely important in certain sitvzticns. When public
opinion remains ambivalent, the state can effectively legislate and provide

“ for the widest possible implementation of law. Voluntary organisations ficht-
ing dowry, are not too few in Incdia today. The state is lagging behind, even
when the organisations are building public opinion in support of serious
corrective action, The dichotomy persists, though rhetoric has been increasingly
radiczl. Mahatma Gandhi deplored marriages with dowry and suggested that
“young men who soiled their fingers with such ill-gotten gold should be ex-
communicated from society”. Whether or not Gandhi had the political will to
back up his condemnation of dowry, is a different matter. The Indian Govern-
ment, however, Is yet to establish that it has the political will,
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28,
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31,

This is now a purt of Pakistun., The Act was known as
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hey 0t ©f the Joint Conmittee of the Louses (iarlisment)
o ixwmine the we-tlon of the Workin, of the Dowry
¥Fro.ibitvion =ct 1961 (1982) p.6
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the members that a bill would be considered after consulting

the otuoie Governments. But the Cabinet decided that the Bill
s -
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dealing with the reform of liipdus were passed, particularly

tne Hindu Buccession Acte supra n29 p.8
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Lok ~>abha debotes = Dece 9’ 1959’ &203%,
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Ber Barue 3476 supra n 33.
Thut education diunot huve any effect on curbing the demand

of dowry wus mude clear when the rarliamentary Coamittee
reported in 1982 that "educution has bardly any liberalising
influence on the minds of the people in respuct of dowry. Om
the conirary, educution hus lucreased the demand of dowry botl

in rural ss in the urban areas”. supre B39 p,17

rarveti arisinon 3701. supra n 33,
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price tend to be very smxll ir contrest to dowry where

Buvstantial asvetc are trunsferred from the bride’s kin to

the rocm's. AL the forucr princely stute of iiysore, the sums

r6id @8 b:ride rrice, durin. thc first few decades of this

CUD ULy We.€ Very 8usll ceee® supra N 13 p.l6,

Kulrayar Eille (ncar sulem in Temil Radu),
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Unde: tue oection on iowry -

aeport of the Committee on utetus of wouen in lndia

pp 115, 116,

Views of tue wnpowered Coumittee (Covermment of lmiia,
Ministry of bducation and Social Welfare) p.6

Bihar, west Ben al amcndments we:e in 1975,

COrissa, Heryuna, Himacnul bradcosu, Punjad 1976,
Familles interviewed from ell 3 reli_ious groups said
they had iver dowry in oas:: ran;.ng from ks,1,000 &0
B8.254000,

Bahni = @ ke ort on tue Froblem of bour) inBang;alore
City. pp 14, 15.

Parliamentary Committee pp 18, 19, 20, 23. supra n 29,
Reported in Patriot, New Delhi, 25.4.1979,

All India Institute of Medical S¢iences.

Saneli, a woman's organization did a survey and reported
that the number of women admitted to hospitals for burns
was 10 times more than men and in their cases the burns
were invariably between 80 and 100% and it was their backs
which were burnt most.

An official survey has shown that cascs of wife burning
tragedies increased from 670 in 1975 to 1064 in 1982. The
figures do not include cases of suicides. These figures
have been compiled onthe basis of reported incidents,
BReported in all major news dailies. August 4, 1982.
Case of Kausalya. Copies of letter written to both the
President and the Prime Minister are also printed - Bahni
n 43 p.2@.
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The Ministcr of Stuie for Homc Affairs re,orted saugly

atout 8 "declinin, t:end" in dowry deatus bucause in eight
montus dn 1983 t..e:¢ were 371 deat.s, which wus less than
tLe correspon.iu_ period the year Beforell

Apotner group of facts of dowry deat.s Tiwvex Ny Hxx kxritus
EERTXxy famcikxiex ENx was given by an official survey 4m

all news daili:s on Au_ust &4, 1982,

4n official curvey oas &bown tuszt cuses of wife bruuing
Srugedles incressed from 670 in 1975 to 1064 last yesr.

Tue figures do not incluce cas s of suicide by newly
married womcne Incee Lave increased from 12 4n 1977 to 22
dest years These fijures buve been compiled on the dusis of
reported incidentse.

Cf thc tovel number of cases of wife burning tragedies
re,orted last year (1981), 362 werc from Mahareshtras end
&8 249 from anchra Fradesh. Tuere werc 148 cases in Delhi,
9 in baijsstian, 48 in west ben_al, 744 in Uttar Iradesh and
23 in Punjub,

Two cuses eac.. were reported fror Tamil Nadu and
Larnstaxe and none from Kerala,

The documint metces that the parties involved in most
©f such incidents "are unwilling to invoke the protection of
tue provislone of the Uowry krohibition act™.

A request to btste voverum.nt and upion Territory
Adeinistrations to indicate how many prosecutions were
leunchec under tue Aet brought replies wrich "present a dis-

couraging picture.”
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{he Hecommcndations of ihe Parliamentary Committee

was to deléte tuc words "in counsideration" and therefore it
would read "any propert; or valuseb.e security given either
directly or inaircctly - by one of the party to a murri.ge

o the other party to the marrisige etc., whereas the Government
anc. nowan Act reads “any property or valuable scecurity

given etc. "in conmnection with the marria_e.

The Parlismentary Committee recommended a ce lin_ on

marria_e expeuscs in 24,

in 5ec.’ a ceiling is pleced on the velue of zifte. The Govt,
Bill not ounly ignores all ceiling on ¢ifts but even adds

that presents which are of a "custorery nature and tue yalue
t_e eof 48 mot excessive hevin re ord to the finsncigl

tutus of tueperson™ “v whor it is made. Could anything be
vaguer than this? It ésggea the door wide open for gifts
wiich cen be mude of as/value. ag possible.

Buch presents snould neither be allowed to be transferred

nor disposed of for a minimum period of five years from

the date of marriage without the prior permission of the
Family Court (by whicheve: nzme called) on anapplication made
by her .

section 4 provides a m.nimum punishment of 6 mouths for derande
in, dowry. This provision xxxsks of bunishment is the same

86 tost recommcncel by the Farlium.ntary Committee.

Criminal law Amenducnt act 1983,

Tue Additional vessions Jué_e in Delhi hud himself converted a
case from tue charge of suicide to tuat of murder. Tae Jud. e

did this because tie soun,  irl had been zxd m_rried for 8

morthe had beexn constantl; subjectcd to herascment and cruelty
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He particularly mentioned the lack of seriousness on thepart

of the police while investigatin, dowry deaths. He added that
it was "most unfortunate that in none of the cases the guide-
lincs and instructions issued'by the Union Government were being
followed". He ruled thut there was "only & hair-thin difference
between suicide and murder in dowry death cases as these were
comuitted witnin thefour walls of a house witi no outside
inside™. What is significant is that this was a case reported
as recently &s Februzary 1985.

Life term wzs also awarded by Judge Kapoor of Delhi to a
youn;, man who hed murdered his wife by burning her.

A Muslim mocher-in-law and sister-in-law were sentenced to
iife im, risonment and ten yeazrs imprisoncent respectively for
murdering the young bride for not brining an adeguate dowry.

The killin, was also by pourin_ kerosene and setting her on
fire. Tuis was a case from Uttar Pradesh.

In 1983 the Supreme Court confirmed the sentence of two
years riporous imprisonment of a mother-in-law who had abetted
the suicide of ser daughter-in-law., The girl was 18 years o0ld
and avout 20 weeszc pre;nant snd it had been a love marriage.

In 1982 the 4Additional Sessions Judge rejected the dying
declaration of the 22-year-old mx woman as being insufficient
and acguitied the husband reported in Indian Express, 1l4.3.83. M
Fore recently in two cases the lower court rejected theclear
dying declarations. Of the two young wives - 25 years and 22
yeers. In cne case the judse said thef marriage was a happy

one so0 the wife must have committed suicidel Why on earth? In
the other the judge said the wife had "motives" to commit
suicide anc¢ implicate her husband. Reported in Tue Statesmean,

2+2+85,
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56. "Marria.e must cease to be a matter of arran ement made
by the parents for money. Young lndia, 23.5.,1936.
"any young man who wékes a dowry a condition of marriage
discredits his education and his country and dishonours
womannood"s. JYoun, India, 21.6.1928.

In writin, this article 1 have been deeply benefited
by lon, and incisive discussions with Kumaresh Cnakravarty.

The w-aknesses in the article are, however, my responsibility.

LOTIKA SARKAR.



