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Save the Children is the world’s leading independent organisation for children,
working in 120 countries through our members, programmes and partners. Our
mission is to inspire breakthroughs in the way the world treats children and to
achieve immediate and lasting change in their lives. In 2012, Save the Children’s
work worldwide touched the lives of over 125 million children and directly reached
through its programmes 45 million children.'

Save the Children has a dual mandate as a development and humanitarian agency,
covering issues such as health and nutrition, education, child protection and child
rights governance. Save the Children’s work on early marriage falls within the
ambit of our child protection programmes. This submission is based on inputs
collected from Save the Children members, country offices and partners working
in Bangladesh, Nepal, India, Yemen, Afghanistan, Bhutan and Pakistan.

Introduction

Child marriage is a serious human rights violation and one of the most pressing
development concerns in the wotld today. Commonly defined in international law
as marriage under the age of 18, child marriage disproportionately and negatively
affects gitls who are more likely to be martied as children than boys® Child
marriage compromises girls’ dignity as they are often forced in to marriage usually
at a very early age when they do not have the maturity or are not given the
freedom to consent to marriage. It is steeped in harmful traditional norms and
practices passed across generations, which has a debilitating impact on the lives of
girls, their families and society at large, and perpetuates a generational cycle of
poverty. The more recent phenomenon of “love marriage” among children is also
being witnessed in some countries.

Apart from being a human rights violation, child marriage has grave consequences
for girls’ sexual and reproductive health and often results in early pregnancies with
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increased risks for young mothers and their children. Child marriage denies girls
their childhood and crucial education and employment opportunities. It makes
them vulnerable to sexual and other forms of physical violence and abuse in the
domestic setting. Despite these adverse consequences, the practice persists with
impunity. This is a matter of grave concern and it requires serious deliberation and
action.

a) How States are implementing their obligations under international
human rights conventions and international human rights treaties on child,
early and forced marriage at the national level;

Several international human rights conventions prohibit child marriage, either
directly or indirectly by prohibiting all forms of discrimination against girls and
harmful traditional practices to children. The Convention on Consent to Marriage,
Minimum Age for Marriage and Registration of Marriages is the first binding UN
treaty prohibiting forced and early marriages, requiring States Parties to eliminate
the marriage of girls under the age of puberty, to stipulate a minimum age of
marriage and to establish measures for the registration of all marriages. The
Convention on the Elimination of Discrimination against Women stipulates that
the minimum age for marriage should not be lower than the age of majority and
forbids discrimination between men and women in this respect. Bearing in mind
the principle of evolving capacities and children’s right to special protection, UN
treaty bodies and agencies recommended that the minimum age should be 18 years
in line with the definition of the child in Article 1 of the UN Convention on the
Rights of the Child.

Many countries do not comply with these provisions by failing to adopt a
minimum age for marriage (for example, Yemen and Saudi Arabia) or by adopting
laws setting low minimum ages, below the legal age of majority, and different ages
between men and women.

In the case of Yemen, the country made a retrogressive move by removing the
minimum age previously set at 15 years in the Personal Status Law’. In 1999 the
Parliament abolished the legal minimum age for marriage for girls and boys, citing
religious grounds. Despite several subsequent attempts from patliaments and civil
society to reintroduce a minimum age for marriage, there is still a legal gap on the
age of marriage, leaving children of any age deprived of legal protection and
extremely vulnerable to forced marriage.

Even when minimum ages are set in law, discriminatory provisions between men
and women are common in many countries. For example, Pakistan, Afghanistan,
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Burkina Faso, to name a few, have defined lower age of marriage for women,
ranging between 15 and 17, than for men, whose age is set at 18 years old.

In countries where a mixed legal system of civil, customary and religious laws
prevails, there can be contradictory provisions on child marriage between different
laws. For example in the case of Afghanistan, Article 70 of the Civil Law, sets the
minimum age of marriage for girls at 16 but it competes with regulations in Sharia
law by which a father can marry his daughter after she reaches puberty and how he
deems fit, which is often considered at a much younger age. In Sri Lanka, different
laws applies to different religious communities, with non-Muslim girls allowed to
legally marry at 18, while Muslim gitls are allowed by law to wed at 15 In other
countries, customary law considers a child as an adult either when the child reaches
a certain age set under national law or when the child is married, in which case the
latter is deprived of child protection. The decision of the Supreme Court of
Indonesia on the subject of early marriage and the worst forms of child labour
reflects the strong hold of harmful customary laws in society and their impact on
children. Indeed when a 17 years old girl was found working as waitress in a
brothel house, the defendant was convicted by the District Court but later released
free as they found the gitl is married.’

b) Steps taken to prohibit child, early and forced marriage as well as
examples of positive experience and challenges encountered at the national
level in adopting polices, measures and implementing strategies to address
this issue;

Legislative responses to child marriage and challenges

Many national governments have enacted legislations in alignment with the
international instruments and framed clear laws to prevent child marriage; however
enforcement remains the biggest challenge. In South Asia for example, most
countries have enacted laws that stipulate 18 as the minimum legal age for marriage
for girls and yet the practice of child marriage remains widespread, as many law
enforcement officials and families are not awate of these laws. A study in Nepal
found that more than 50% of households from the 15 districts surveyed in Nepal
did not know the legal age of marriage. Even when they are aware of the
legislation, they rarely view child marriage as an offence but rather as a culturally
legitimate practice.
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The Nepalese Child Marriage law stipulates that both girls and boys can marry at
age 18 with parental consent, and at age 20 without consent. In addition, it
recognizes daughters as rightful heirs, and increases the punishment for child
marriage to imprisonment for up to three years and a fine of up to ten thousand
rupees, and with an increase in the age of the girl, the punishment decreases’. On
July 13, 2006, the Supreme Court issued a directive order urging the government to
act immediately and implement the legal provisions® (Supreme Court of Nepal,
2063 BS). Yet a study in Nepal’ found that despite these measures, there was no
evidence of reporting of cases of child marriage in the survey districts and
participants felt that it was impractical for children to file a case against their
parents.

India adopted the Prohibition of Child Marriage Act (PCMA) in 2006 which
significantly reinforced India’s legal framework on child marriage. The PCMA
provides for several measures to prevent child marriages and protect the victims
including, the intervention of courts through stay orders to stop imminent child
marriages and punitive measures against perpetrators. It also gives victims the right
to seek annulment of marriage and to obtain redress by claiming financial support
from the husband/in-laws to the separated female until they are remarried.
However the enforcement of the PCMA remains a challenge, with few
prosecutions and convictions of persons perpetrating child marriage. In 2010 only
111 cases were reported under the PCMA and only 11 were convicted (National
Crime Records Bureau)"

The legal prohibition alone often fails to act as a deterrent for families who
continue to marry their young daughters illegally, including by circumventing the
laws. Families may arrange a religious marriage ceremony for their underage
daughters and then wait to officially register the marriage after she reaches age 18.
According to the U.S. Department of State’s 2010 Human Rights Report, many
Maldivians travel to Pakistan or India to carry out illegal child marriages. Whereas
in Bhutan child marriage has become less common in urban areas, girls as young as
15 in remote villages are still reportedly married in secret ceremonies '

Laws on child marriage often compete and coexist with customary practices that
are deeply rooted in the society and are major barrier to the elimination of child
marriage. In Pakistan, the tribal customary practice of wani and swara which
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mandate the forced marriage of girls as compensation or currency to settle a
dispute or debt, is still widely used by communities in rural areas.

In the case of love marriages, it is difficult to stop child marriage by legal action
when it is children themselves who decide to marry at an eatly age'’. Forceful
actions, like separating children who marry too eatly, can even sometimes lead to
harmful consequences in the lives of those who marry for love. For example in
Nepal, there were cases of girls who committed suicide after being separated from
their intended husbands".

Local and national mechanisms and schemes to tackle child marriage

Efforts have been made by governments to set up mechanisms and national and
local level to enforce the laws and raise awareness of the population about child
marriage and the legislation in place. In the Maldives, the government has
established Children’s Courts and Units for the Rights of the Children (URC) to
work towards eliminating child marriage and violence against children. In
Bangladesh, Gram Sarkars (village government bodies) have taken on the
responsibility of combating child marriage.'*The state of Bihar in India has taken a
comprehensive approach to tackling the issue of child marriage by mainstreaming
girls’ concerns in a number of initiatives, policies & schemes. For example, the
government has introduced several schemes (Kanya Vivah Yojana and Mukbyamantri
Kanya Suraksha Yojana) which encourage marriage only on completion of legal age
for girls through financial incentives. Under these schemes, the government
provide cash transfers to girls who remain unmarried until they attain 18 years of
age. Other schemes support girls’ education and efforts to keep them in schools
through financial support to families. These are positive steps but the impact of
such programmes is unknown because the girls who were born at the time these
programs started have not yet turned 18."

Marriage and birth registration

Marriage registration is also a challenge despite the existence of laws making
registration compulsory. In 2012, the total marriage registration was 56% but 23%
had not registered their marriages by choice and almost 21% had no idea about
marriage registration'®Many countries have taken steps to address low birth and
marriage registration levels with the view to facilitating the enforcement of child
marriage laws and strengthening child protection. In Bangladesh, a national law
was passed in 2004 requiring that all births be registered in order to determine a
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gitl’s age when she marries. This has resulted in high birth registration rates in
Bangladesh with registered births increasing from just 9.8 percent to 53.6 percent
between 2006 and 2009"". Similatly in Bhutan, the government has made birth
registration compulsory within one month of the birth. In Yemen, a presidential
decree on civil status and civil registration, amended in 2003 requires that all births
must be registered with the Ministry of Health within 60 days. Similarly, all
marriage contracts must be registered at the Ministry of Justice within 15 days. The
registrations are then sent to the Department of Civil Status at the Ministry of
Interior.'® In India, a 2006 Supreme Court decision requires the registration of all
marriages.

c) Policies, projects and measures undertaken at national and sub-national
levels, including by United Nations agencies, funds and programmes, civil
society and other relevant stakeholders to promote the elimination of child,
early and forced marriage specifically including action taken to address the
issue in practicing communities, and to address or mitigate its impact,
making specific reference to the outcomes of such policies, projects and
measures;

Save the Children applies a multi-sectoral approach with a combination of
activities aimed at tackling the root causes of child marriage and at mitigating the
impact on children. A critical component to this effort is supporting awareness-
raising and public education programmes about child marriage and its negative
effects to help change attitudes and cultural norms that perpetuate child marriage.
Findings from a study in Nepal" revealed that 86% of household heads are in
tavour of educating people through awareness campaigns in order to prevent child
marriage.

In Nepal, Save the Children has undertaken a number of initiatives to promote
behaviour changes among children and the community with respect to gender
equality: (a) The « Choices» Curriculum® is a research project that explored the
themes of gender inequity and power with young adolescents, boys and gitls,
involved in child clubs, identifying small actions that adolescents can take in their
individual lives to promote gender equity and to empower girls. Results from this
study showed the effectiveness of this type of intervention in influencing children’s
behaviour towards more gender equitable attitudes; (b) The “Promises” approach
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mobilises the influence of “change agents” that are respected within the
community and builds on communication techniques to promote messages on
girls’ education and domestic violence. These communication techniques include
emotion-based messages, word-of-mouth marketing and influence principles to
bring about powerful behaviour changes within the community. This approach
brings an interesting perspective on the factors and dynamics behind message
diffusion and behaviour changes that can be valuable for efforts aimed at
eliminating child marriage; (c) The project “Allies for Change: Creating Safer
Environment for Girls, Women and Boys”*' aims to involve boys and young men
to work together with girls in promoting safer environment for girls, women and
boys and in tackling violence among children. Boys are considered as key partners
in this project to challenge gender norms and perceptions of violence as socially
acceptable behaviour and to mobilise the community in this effort. Activities
included capacity building of children, peer education, awareness raising and
advocacy campaigns street dramas and other art activities. Results from the project
include community mobilisation against gender based violence and active
participation of boys and young men on a voluntary basis to empower gitls and the
community on the issue.

In India, Save the Children, in collaboration with local partners, is implementing a
project targeting the rural communities across 50 villages in Kkagaria and
Madhepura districts in the state of Bihar, aimed at generating awareness at the
individual and community levels on child marriage. Main activities include :
(a) enhancing children’s and community members’ life skills and knowledge about
child marriage through positive messages on girls” education and child protection;
(b) engaging the community in peer education and mentoring against child
marriage; (c) using mass media for social mobilisation through art activities such as
puppet shows and street plays on child marriage and for advocacy purposes;
(d) strengthening community-based child protection systems, including community
members such as teachers, community leaders, children’s councils representatives
and parents, to prevent child marriages; (e) building child friendly spaces to
provide safe places for children’s development and interaction with their peers.
Through this project Save the Children is also empowering children to be agents of
change in the prevention of child marriages in the community by supporting and
building the capacity of children’s councils (Bal Panchayat). These children’s
councils are the voice of all children in their community and are tasked with raising
awareness on child marriage and monitoring and responding to child protection
issues, including child marriages. Successful outcomes from this project have
already been noted such as the establishment of children’s councils, increased
school attendance, quantitative declines in child marriage and heightened
awareness levels in parents. A representative from the Children’s Council said « zbe

21Save the Children, “Allies for Change: Engaging boys or social change in Surkhet, Nepal”, 2011
http:/ /resoutcecentre.savethechildren.se/sites/default/files/documents/4198.pdf

7



one single achievement of our Bal Panchayat we are inmensely proud of is that not a single child
marriage has been held in our village this year ».

In Egypt Save the Children’s program Ishraq® seeks to improve education, health,
and social opportunities for out of school, rural adolescent girls aged between 10-
15 through an integrated package of literacy, life skills and sports. The program
also involves awareness meetings with parents, community leaders, and boys to
help create an environment conducive to social change where girls’ education is
valued and recognised as an imperative.

d) Surveys, assessments and studies carried out at national and sub-national
level on the prevalence of child, early and forced marriage and/or its impact
on the human rights of women and girls and other affected groups;

Currently over 60 million girls and women are affected by child marriage globally™.
This number is likely to be underestimated as many marriages are not accounted
for due to ineffective birth and marriage registration systems which might affect
the availability and reliability of data on early marriages.

Gitls are significantly more likely than boys to be married as children — 30 per cent
of gitls aged 15-19 years are currently married or in union in South Asia, compared
to just 5 per cent of boys in the same age bracket™. In majority of the countries
across in Africa and Asia the legal age at marriage differs between girl and boy.
Across the globe 54% of the countries have minimum legal age similar for both
boys and gitls while it is different in another 46% countries?®®. Motreover, child
marriage is most prevalent among the illiterate and the poorest groups in Nepal
such as the Janajati (indigenous ethnic groups) and the Dalit™.

Child marriage is particularly pervasive across South Asia and Africa, where 50-70
petcent of gitls in some countries ate married before the age of 18?” In South Asia,
46% of women between ages 20-24 report being married before age 18 in 2010,
this translated to 24.4 million women in the region. Estimates project that 130
million more girls in South Asia will be married as children between 2010 and
2030%,
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The prevalence of child marriage varies substantially between and within countries
in South Asia?’. Bangladesh (DHS, 2011) has the highest prevalence of child
marriage in the region (66 per cent) followed by Afghanistan (46 percent), India
(46 percent, NFHS-2005-06) and Nepal (41 percent, DHS, 2011)30.These four
countries are considered the region’s ‘hot spots’ due to their high child marriage
prevalence. Girls living in rural areas are hardest hit by child marriage, and the
problem is worst in rural Bangladesh with 70 percent of girls married eatly,
tollowed by India with 56 percent. Gitls from poorer households and scheduled
castes and tribes in addition to girls with less education tend to marry at a younger
age’'.

In the Arab region, the highest rates of child marriage are seen in the poorest
countries—Yemen, Sudan, Somalia, and South Sudan—where annual per capita
incomes in 2011 were less than US$2,000. Egypt—the most populous Arab
country—is home to the largest number of child brides in the region®. Compared
to a generation ago, rates of child marriage have declined in Arab countries. Still, a
significant number do marry young, and the decline in early marriage has stopped
in some countries such as Iraq, where 25 percent of girls marry before age 18 and 6
percent do so before age 15.

In some countries, the prevalence of child marriage among the youngest
adolescents has decreased. A recent quantitative analysis of changes in the age of
marriage in Bangladesh, Nepal, India and Pakistan reveals that over the past two
decades (1991- 2007) significant relative reductions have occurred in the marriage
of gitls under the age of 14 across all four nations”. However there has been no
change in the marriage of girls aged 16-17 for any nation except Bangladesh —
where marriages in this age group actually increased by nearly 35 percent.

Some studies have also documented the impact of child marriages on gitls,
particularly on health, education, social life and physical integrity. Girls who marry
at a young age are under great pressure to prove their fertility by bearing children
immediately. Gitls who marry between the ages of 10 and 14 face five times the
risk of maternal mortality during pregnancy or childbirth compared to mothers in
their early 20s*. Other health risks linked to early pregnancies include obstructed
labour, fistula and HIV/AIDS. For example, fistula is most common in the
poorest countries — places like Benin, Chad, Ethiopia, Malawi, Mali, Mozambique,
Niger, Nigeria, Uganda and Zambia — where child marriage is common and trained
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doctors and well-equipped hospitals are scarcest®. Child marriage also leads to
isolation and can cause depression. A survey in Nepal found that 75% of
respondents said that females who marry young have to face social problems such
as discrimination, poot socialisation and lack of leadership®. Some respondents
also reported that such females have poor relationships with their families. The
problem of being busy with household chores was also mentioned. All these
factors perpetuate the cycle of poverty and gender gap in terms of access to
education and professional opportunities.

Low education levels among parents and poor access to schools, particularly in
rural areas impede girls’ education and increase the likelthood of early marriage.
For instance girls in Nepal who completed grade 10 are five times more likely to
marry at age 18 or older than those who have not received any education at all

(Nepal Demographic Health Survey, 2011)7".

A study in India® found that young women who martied before age 18 were twice
as likely to report being beaten, slapped or threatened by their husbands than gitls
who married later. Also they were three times as likely to report being forced to
have sex without their consent in the previous six months. Recent research in
Bangladesh™® reveal that gitls regularly face domestic violence if they fail to meet
household and sexual demands and expectations from husband and family
members This includes conflicts over dowry, which are a frequent cause of
heinous instances of violence directed at girls including mental torture and physical
abuse. The pressure of early marriage is even felt by young men in Bangladesh, as
they attributed their aggressive behaviour towards their wives to their
unpreparedness for marriage and family life.

e) Recommendations on or examples of good practices regarding possible
appropriate measures and strategies to prevent and eliminate child, early
and forced marriage.

Child marriage is an issue that cannot be solved in isolation as it results from a
complexity of social, cultural and economic dimensions and widespread gender
discrimination. Ending this practice requires collective efforts on all fronts,
addressing the underlying social, economic, judicial, religious and political
determinants of child marriage. Save the Children would like to make the following
recommendations based on its experience from country programmes:

35 Save the Children, “State of the Wotld’s Mothers”, 2004
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e Bring national legislation in conformity with international treaties,
taking into account the recommendations from Treaty Bodies on the
minimum age of marriage

Gaps and inconsistencies in the national legal framework should be addressed to
ensure that there is a strong and coherent legal framework prohibiting child
marriage and gender discrimination. Setting and enforcing a uniform minimum
legal age for marriage is necessary to protect girls. However child marriage
continues to flourish which means that efforts should focus on law enforcement.
Judges and law enforcement agencies need to be trained to identify and prosecute
all parties involved in forced child marriages so that the law becomes a deterrent.
Penalties should also be increased in countries where they are currently low.

e Raise awareness on child marriage and promote gender equality

Changing people’s attitudes and perceptions toward early marriage requires public
education and awareness about the dangers of child marriage, the laws in place and
more generally about the gender norms and stereotypes that perpetuate this
practice. Children, parents, community leaders, including religious leaders, with a
focus on boys and men, should be targeted in efforts to change attitudes about the
status of girls and women in the community and should be active partners in
community mobilisation to challenge child marriage and gender norms rooted in
the tradition. Various communication techniques can be used to spread positive
messages about gender equality and the value of gitls in the society.

e Enhance safety in public areas

Saving family honor—which is linked to preserving girls’ virginity and eliminating
the possibility (or even suspicion) of premarital affairs—is a main reason that
families marry off their daughters at a young age. Efforts to eliminate child
marriage should go hand in hand with efforts to protect girls from the risk of
sexual harassment and rape. For example, safe transport facilities to reach school
safely, child friendly spaces, and sensitization of law enforcers and the public about
the importance of safety for women and girls can make public areas safer for
women and gitls.

e Develop and strengthen effective child protection mechanisms,
including community based child protection systems.

Strengthening child protection mechanisms at national and local level through
adequate resources and coordination between different stakeholders should be an
integral part of efforts to eliminate child marriage. National and community-based
child protection systems should be promoted to provide a comprehensive,
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sustainable and coordinated solution to protect all children. An effective system
consists of a set of laws and policies which comply with the UNCRC, a central
Government coordination mechanism with a clear mandate to prevent and
respond to child protection concerns, adequately funded child protection services,
regulations and monitoring at all levels, a committed workforce with competence
and mandate, data collection and awareness-raising. A child protection system
considers all root causes when protecting children; it includes all children without
discrimination, it is based on long-term interventions and it is built on the
coordination between different sectors and actors — including the civil society

e Strengthen registration systems

Improving birth and marriage registration systems is critical for eliminating child
marriage. Making registration compulsory will promote marriage at proper age and
should go alongside efforts to raise awareness of the importance of registration and
to make it accessible for marginalised communities.

e Invest in girls’ education

Providing education especially at the secondary level to girls is a key strategy for
eliminating child marriage. States should invest in girls’ education by allocating
sufficient resources from national and state budgets to ensure quality education for
girls. To keep gitls in school, parents and girls need greater assurances about the
quality, safety and value of continued education. Making schools safe learning
places for girls is critical. Families also need financial incentives to make education
affordable, particularly for secondary and tertiary education in which enrolment
lags far behind that of primary education.

e Provide incentives to girls from economically impoverished families

Poor families often consider girls as an economic burden and they want to marry
off their daughters as soon as they reach puberty. The combination of poverty and
gender-based discriminatory norms and practices, such as the dowry, increase the
vulnerability of girls to early marriage. Providing girls with livelthood opportunities
can help reduce child marriages. When teenage girls are able to earn money, they
have greater control over their futures, more options when it comes to delaying
marriage and childbirth, higher status within the family, and improved ability to
provide for themselves and their children. Girls and young women with some
schooling are clearly at an advantage with regard to economic opportunities, but
even those with little formal education can learn vocational skills that will help
them to stay out of poverty and away from harmful or exploitative work.
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e DProvide life skills and reproductive health education and services

Adolescent boys and girls should be empowered to manage their sexual and
reproductive health issues through different approaches such as comprehensive
sexuality education in school, life skills-based education and youth information
centres. These efforts should both target unmarried and married girls with the
objective to delaying child marriage until age 18 and delaying pregnancy as well
promoting safe sexual practices.

For turther information, please contact:

Anita Bay Bundegaard

Director and UN Representative

Save the Children, Geneva Advocacy Office
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