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102 SUPREME COURT CASES (1992) 1 SCC

(5) ‘Local authority’ in this section means a local authority
as defined in the General Clauses Act, 1887 (1 of 1887) and *
includes any authority legally entitled to or entrusted with the;
control or management of any fund for the maintenance;
watchmen or for conservancy of a river.” '

5. The aforesaid provision, existing as it is, in terms permits taxatio
of railways by the local authority in the manner given therein; the Ceam
tral Government bemg the controlhng and the regulatln auth

Indian Railways Act being a central enactment has no role tp play
article (2) of Article 185, for that is a sphere in which the §L ite legisla-
tion operates. The reasoning of the High Court to oust the applicability
of Sectlon 135 of the Indlan Rallways Act on the test of sub article (2) of

"g is appeal, set
_-ssue the wrlt and

vice charges. We make it clear that the i o

flowing under Section 135 of the" Fiadlavn Railways Ac
preserved in the event of the Central Gove_ ment moving int& the mat-
ter, if not already moved. In the circumstances of th¢“tase, “lowever,
there will be no order as to costs. ;

INGH J.)
Petitioners;

. Respondents.
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MADHU KISHWAR v. STATE OF BIHAR
Jitmohan Smgh Mundav. Ramramn Smgh 1958 BLIR 373, referred to

Advocates who appeared in this case :

Ms Pinky Anand and D.N. Goburdhan, Advocates, for the Petitioners; 2
B.B. Singh, Pramod Swarup, J.P. Verghese, LJ. Vadakare and Ms--Kam;m
b Advocates, for the Respondents.
ORDER
1. These two petitions under Article 32 of the

lenge the provisions of the Chhota Nagpur Tenancy Act .

t Wit petition is the
wo iadles of the ‘Ho’

clause in the Constitution. Petitioner 1 in theé:
editor of a magazine while petitioners 2 and 3 a

tribe, admittedly one of the Scheduled Tribes resi
trict of Bihar. The petitioners in the other . :
g Oraon’ tribe of the Chhota Nagpur are '
tions 7 and 8 of the Chhota Nagpur Te

8 of the Act provide: :

7. (1) Meaning of razyat,,hav

(&2 "Ralyat
160 Of, or having
e any subsisting title to, land reclais ' f‘ P
founders of the vdlage or‘ thelr descendants i

Provided that no.r
f rights in any land gnlé
held such land?‘ or'’ ibtai

(2) Noth' ]
any person. as$ lawfully agqu
_ fore:th .commenccmé: '

@1 Mundari whx{a has dulred a rlght to hold jungle land
ingi 1tafble portlons thereof under cultiva-

they are in possession of such land or have any sub51st1ng
title thereto; *nd

as regards any ‘portions of such land which have remained
continuously in the possession of any such Mundari and his
descendants in the male line, such descendants.”
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2. Reliance has been placed on a Division Bench decision of the
Patna High Court in the case of Jitmohan Singh Munda v. Ramratan
Singh' in support of the proposition that the Patna High Court had more,
than 30 years back taken the view that the provision was not operative:
and a widow was also entitled to inherit. When analysed the judgment 6
the Patna High Court does not seem to provide prop for the argun
raised in the writ petitions. In paragraph 4 of the judgment th
Court indicated:

“The contention based on Section 8 also terminol
not be accepted in the first place, in deﬁnmg khunt fca tl

t |d“~lmphcatlon it
may well be that the heirs of the deceased Mu;;da lm are females

on‘of:the widow of the d
deceased Mundari as a person who canhold the land durmg her
lifetime. Moreover, clause (a) refe : :
line. The word ‘line’ is also significa tause it evident |
person who has descended from+he d ce séd Mundari whﬂsewmﬁer-
est may be in question. Even, thek Vle
male in the male line’ were to be giveny
it would mean only the persqns who are desce

idow of the pamqa la
ct of the intergst, ofithe widow of
4 me in r¢spe d £ of tl‘m pioperty as it
would be her pOSliﬁiOﬁ‘ n re@ard to the o £ope

husband. Since the gourt| below has accgpte ;that the famxly has fol-
X gn”' ‘Hindu religion; the Widow of Kartik Smgh

not regpmr ﬁosses'smn of the prép__ Tty durmg the hfeume of
‘eclaration that he will succeed

o‘ﬁvn facts and the Court proceeded to dlSpOSG of the case with reference
) the wuﬂow by bringing in the concept of Hindu law on the finding that

1958 RTIR 17}
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the family had adopted Hindu law and was not bound by its own cast
custom. '

a
appears to have been set up by the State of Bihar to exaxy‘ine ﬁhls
b tion and it has come to the conc}usmn that by custom pzrevalenﬁt
allowed to go into the hands of female heirs, there would\
tion and unrest in the area among the Scheduled Tnbe peo who have
€ custom-based living.
5. Scheduled Tribe people are as much citizéns a$ others and they
are entitled to the bencfit of guarantces of th ution. It may be
the matter of succes-
y .
Scheduled Tribes and their propert;
wou]d not be appropriate. Smce th1
e
giy a fmal order we
rect the State of
f
g

eh‘ie Court Cases 105
- KASLIWAL AND M. FATHIMA BEEVI, JJ.)

. Appellant;
Versus

 BHIKALAL JAIN AND OTHER .. Respondents.



