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THE MUSLIM WOMEN (PROTECTION OF RIGHTS ON
» DIVORCE) ACT, 1986

.r. ‘No.v25 OF 1986

[19th May, 1986'] .

‘An Act to plotect the rlghts of - \/Iushm womeén .who - have been

divorced by, or have obtained. divorce from, their husbands and to -

plovlde for matters connected therew1th or mmdenta] thereto

BE it enacted by Parhament in the Th1r,ty—seventh year of the Repubhc
"ﬂ-ef India as follows A o .

i

2% In this Act unleSS the context otherwise reqmres,

(a) “dlvorced Woman means a Mushm woman - who was. marrled

' accordmg to Muslim law, and has been divorced by, or has obtained R

dlvorce from, her- husband in accordance wnh Mushm law
(b) “tddat perlod” means, in- the case of a d1vorced Woman,

(%) three menstrual conrses after the date of drvorce 1;f she is
o subJect to menstruation;

(u) three lunar months after her dlvorce 1'1' she is not sub- :

o Ject to menstruatlon, and

(m) 1f she is enceinte.at the time of her dlvorce ‘the pemod
between the divorce and the delivery of her child or the termma-'

tlon of her pregnanr*y, whichever ig earlier;

(c) “Maglstrate” 'means a Maglstrate of the F1rst class eXerc1smg
njurxsdlctmn under the Codé of .Criminal Procedure 1973 in’ the area’

- where the d1vorced woman res1des

(d)_ ' “prescrlhed” means_‘prescrlbed by rules made under ‘thig

"Actr.'_' o 5 -:' =

980 "

l. (1)‘ This Act may be called the Muslim ..Womén (Pf_otection of
jRights on Diverce) Act 1980 T

N (2) It extends to the who]e of Indla except the State of Jammu and
'Kashmxr ‘ : X . .

-

2 o£~_l974. -



- oF 1986] - Muslim W omen (Protectzon of Rzgkts on Dworoe) : 981

3 (1) NotW1thstand.1ng anything contamed in any other law for the |

- time being in force, a divorced woman shall be ‘entitled to—

(a) a reaSOn‘able,and fa1r provi_sion and maintenar‘ic_e to be made
and paid to her within the iddat peri'Od by_ her f0mer husband;

(b) where she herself maintains the chlldren born to her before -

or after her dlvorce a reasonable and fair provision "and mainten-

ance to be made and paid by her former husband for a period of two-_

years from the respective dates of birth of such chﬂdre-r, '

4

(¢) an amount equal to the sum of mahr or dower agreed to be

paid to Her at the time of her marriage or at ~any t1me therea.fter -

o ac.cordmg to Muslim law; and

- (@) a11 the propertles glven to her before or ‘at the time of mar- .
- riage or after her marfiage by her relatives or frlends or the husband

or .any relatives of the husband oy his’ fnends

- (2) Where a reasonable and fair prevision and maintenance or the.

amount of mahr or dower due has not been made or paid or the properties

-referred to in clause (d) of sub-section (1) have not been dehvered to a-

‘divorced woman on her divorce, she or any one duly authorised by her

Moahr. or
- other. pro-

perties of

~Muslim -

womari to
her at the
iime of

‘divorce.

. may, on her behalf make an application to a Maglstrate for an order for . - '

payment of such provision and maintenance, mahs or dower or the deh—' '

very of propertles, as the case may- be.

f3) Where an apphcat1on has been made under sub-sectmn 2). by a

divorced woman, the Madlstrate may, if he ig satlsﬁed that—

(a) her husband havxng suﬁment means has falled or neglected_
_to make or pay- ‘her within the iddat period a reasonable and fair

: prov151on and malntenance for her and the ch11dren or

(b) the amount equal to the sum-of mahr or dower has not been v‘ |

» paid.or that the properties referred to.in clause (d) of sub-section (1) -

- have not been. dehvered to her,

make an order within one month of the date of the filing of the applicas -

‘#ion,- directing her former husband to pay:such reasonable and fair pro-
wvision and maintenance to the divorced woman as he may determine: as
At and .proper having - regard to the needs of the divorced woman, the

standard of life enjoyed by her during her marriage and.the means of her -

- former husband or, as the case may be, for the payment of such mahr or

E ‘dower or the delivery of such propertles referred to in clause (d) of sub- '

» sectlon (1) to the divorced woman:

Prov1ded that 1f the Maglstrate ﬁnds it: 1mpract1cable to dlSpOSe of -

the application within the said period, he may, for reasons to be recorded
by hun-, dlspose of tho apphcatmn after the sald perJod



. Order for
©‘payment
uf wain. |
~ tenance;

has no relatives as mentioned in sub-section (1)
any one of them have not encugh means to pay the mamte“nanc:e ordered -
"oy -the Mag15trate or . the other relatives have not the means to pay
the ‘shares of those relatives whose shares have been ordered by the
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(4) If any person agamst whom an order has been made under sub- -
section (3) fails without sufficient cause to comply  with the crder the
- Magistrate may issue 2 warrant for levying the amount of maintenance
. of mahr or dower due in the manner provided for levying fines under the
Code of Cr1m1na1 Procedure 1973, and may sentence such person, for the _
“whole or part of any amount rTemaining unpaid after the exectition of the.
warrant, to 1mpr1sonment for a term which may extend to one year or-

until payment if sooner .made, subject to such ‘person being “heard

~in defence and -the said sentence bemg 1mposed accmdmg to the prov‘l-

sions of the said Code.

4. (1) Notwithstanding anything contained in the foregoing provisions

' of th1s Act or in any other-law for the time being in force; where a Magis- -

trate is -satisfied that a divorced woman has not re-marrled and -is not’

able to maintain herself after the iddat period, he may make an order - -
ditecting such of her relatives as would be entitled to inherit her property - -

on her death according to Muslim law to pay such reasonable ‘and fair

‘maintenance to her as he may determine fit and proper, having regard to -

the needs of the dworced woinan, ‘the. standard of life enjoyed by her
during her marriage and the means of such relatives and such maihten-’

- ance shall be payable by such relatives in thé proportions. in which
_ they would inherit her property and -at such perlods as he may specﬁv

m ‘his: order

Prbv-ide‘d that where such divorced woman has children, the Magis~ )
‘trate shall order omly such children to pay maintenance to her, and
“in the event of any such children being unable to pay such maintenance, -

‘ the Magistrate shall order the parents of ';uch dworced woman - to pay
- maintenance to her B

Provided furtheér that if any of the parents is unable to pay his or her
.share of the maintenance ordered by the Magistrate on the - ground of -

His or her not having the mesns to pay the same, the Magistrate may,
on proof of such inability being furnished to him, order that the share
of such relatives in the maintenance ordered by h1m be paid by such

- of thé other relatives as may appear to the Magistrate to have the means

of paying . the same in such proportlons as the Maglsttate may thmk fit
to order. .

(2) Where a divorced woman is unable to maintain herself and she
or such relatives or

Magistrate to be paid by such other relatives under the second proviso

to sub-gection (1), the Magistrate may, by order, direct the State Wakf -

Board established under section § of the Wakf Act, 1954, or under any

other law for the time beingin force in a State, functioning in the area

in which the woman resides, to.pay such maintenance as determined by

~-him under sub—sectmn (1) or, as the case mav be, to pay the shares of

such of the relatives who are uneble to pay, at such periods as he may'

cmocvfy in his order.

2 of 1974,

29 of 1954,
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2 of 1974.
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5. If on the date of the firsi hearingf of the application -under sub-.

section (2) of section 3, a divorced weman and her former husband
declare, by affidavit.or any other.declaration in writing in such form

-as may be prescribed, - either jointly or separately, that they would

prefer to be governed by the provisions of sections 125 to 128 of the Code
of Criminal Procedure, 1973, and file such affidavit or declaration in
the court hearing the apphcatlon the Magistrate shall dispose of such
apphcatlon accordingly. S

. Kxplanation.—For the purposes of this sec.tion, "“d_ate of ‘the first
hearing of the application” means the date fixed in the summons for
the attendance of the respondent to the application. R

6. (1) The Cential Government may, by . notification in the Official

Gagette, make rules for carrying eut the purposes of thig Act.

)] In partmulax and W1thout prejudxce to the foregomg power such’_
rules may prov1de for—-—- L o _ -_,_@'_.;? :

~ (a) the form of *the afﬁdavxt or other declaratlon m wmtlng to -

be ﬁled under sectlon H;

#4

Option to
be
governed

. by the.

provi-
sicns of .
sections’
125 to

© 128 of

Act 2 of
1974,

- Powet to
- make
“rules.

(b) the procedure to be followed by the Maglstrate in dlsposmg._ o

of applications under this Act, including the serving of notices to the

‘parties to such applications, dates of hearmg of such apphcatlons _

and other matters, -

(C) any othe1 mattey_- whmh is reqmred to be or may be prescribed .b

(3) Every rule made under this Act shall be 1a1d .as soon as may be, .

B after it is made before each House of Parliament, wmle it is in SeSSIOIl :
- for a total period of thirty days which may be comprlsed in- one session

or in two or more successive sessions, and if, before the expiry of the .

. - session immediately following the session or the successive sessions afore~ -
- said, both Houses agiee in making any modification in the rule or both

Houses agree that the rule should not be mado‘ thé rule shall thereafter

~ have effect only in such modified form or be of no effect, as the case may, -
~-be; so, however, that any such modificatien or annulment shall be with- .
out prejudice to the validity of anythmcr prevlously done under that rule.-

7. Every application by a dlvorced woman under section 125 or under

~ section 127 of the Code of Criminal Precedure, 1973 pending before a

Magistrate on the commencement of this Act, shall, notwithstanding
anything contained in that Code and subject to the prowsmns of sectieft

5 of this Act, be dlspuse of by such Maglstrate in" accordance’ mth the -

pravigions of th1s Act.

Transi.
tional
previ.-

sioms,” -



