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REPORT OF THE JOINT GMMI TTEE ON PoE.NATAL
OLAGNO STIC TECHNI UES (REQLATION AND
PREVENTION OF MI 9JSE) BILL, 1991 =

I, the Chairpersor; of the Joint Committee to which
the Bill* viz. the Pre-Natal Diagnostic Technicues (Requlation
and Prevention of Misuse) Bill, 1991 was referred, having been
authorised to submit the Report an their behalf, oresent this

-

Report,

2o The Bill was introduced in the Lok Sabhz on 12 Sentember,
1991. The mdotion for reference of the Bill to a Joint ‘ommittee
of both Houses of Parliament was moved in Lok Sabha by

Shri M.L. Fotedar, Minister of Health and Fauily Wel fare on

16 Septenber, 1991 and was -ar,blﬂ-:ed (fovendix I),

3 The Rajya Sabha concurred in the said motion on

.17 Seotember, 1991 (/openrix II).

4, ‘The message from Rzjya Sebha was oublished in Lok

Sabhe Billetin Part II on 19 Sentember, 1991,

€

5. The Committre held [% sittinas in all.

6. The first sitting was held on 2% October, 1991. At ~
this sifting, the Committee considered their future mrogranme
of work and decidad to issue 5 press commuricue inviting
memoranda containing suagestions/comments or the Rill by

22 nvember, 1991 from the State Bovermmonts, Unian Terri torv

*Published in the Gazette of India Extra-ordinary Part II-
Section II, dated 12 September, 1991i. ;
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Adninistrztions, Rar Chun~l s, medical A_%sociations and other
indivicalg interegisd in +he subject matter o the 3j11 for
their consideration, They 2led desired that the contents of

the nrecs communique te civa wide oublicitv through the Prece/ -
Television/A I.R., eic. Tha 4inietrv -should al so consider the
measures to o1~ vicde salilicity to ihe centents of the Bill

to erents v olS - au2resess.

The Zoawittee glso dacided that a letter miaoht be addressed
to all the State Covermments, Union Territory Adninistrations,
wWomen Qrgani satiasnes, other sicial organi sations, educational
institutes, peredons in medical and 1egal nrofession and other
individuial exoerts whe hawe worked in thig field, inviting their

comments/ suggastions on the Bill,

The Committee al g0 suqoected ith=t 5 soacific questionnaire
might he framed v the Miristrv of Health snd Fmilv Wel fare,
which could ba cont o tnose orcanisations/exoerts for eliciting
their visws, The Somait+ne 29read  cive a pe~icd of four weeks
to the crmaticatione/bodies/indi A cizls tn eubmit their menoranda
to the Committasz,
7 Acco~din iy, a rrags communicie inviting Menoranda and =

requestc for oral evidsance wes issuad on 23 October, 1091,

As Der decision tzken by the Jommittee » lettar inviting
Memorznda contegining coments/ suggestions on the provisions of

the Bill was also isgs: d to 21l *he State Sovermments/Union

Terri tory “Adnini strations -and individual s whose nanes were

i




furnl shed by the Ministrv-of Health and Fanily Welf fare. The

Ministry of Health and Family Wel fare sl s gave oublicity throuagh
leading newsnaners inviting memoranda from the general o—ublic

by 25 Decembar, 1991.

8. 304 Manoranda containing CommPﬁ'tsfquqes'tlons on the
provisions of the .3ill were recelved by the Committee from various

organi catione/individuals =te. (Aooendix T11)

9, The Committee visited Bombay and Jainur from i3 to 2 Mav,
1992. At Bombay, the Committee took oral evidence of three
non—official organisations and also hel d dichs::ion with 19 other
persons representing di fferent organi sations/hosol el s/indiviauals/ %
exoerts, etc. on 18 May, 1992. Oon 19 May, 1992 the Tommittee

visited two hospitals in Bomi)av viz. J.J. Hospital and Bombay
Hospital and held informal discu ssion with the Senior Doctors.

The Committee also held df scussion with the reoresentaztives of

the State CGovernmant of Mgharashtra on 16 May, 1992.

At Jaivur, the Comnittee tonk oral evidence of some NON-—
official organisatinns 3nd some sther individual s reoresenting
different hosoital s/forasnisations, ete. The “ommittee also
hel d @i scussion with the officiels of the State CGovernment of

Rajasthan on D Fay, 1992.

10. The Commi ttee took oral .evidence of 23 non-official
organl sations, five exoerts in the field and a number of other
ingividuals also at thelr sittings hald‘on 7 and 21 January,
o0 February, 18 to m May and 7 July, 1992, A list .'of persons

~who gave evidence before the Cbmmj.ttce is at(Aooendlx IV) |
o % i
; : : 5 = +iq
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facilities should be pemitted only in the Government Znsoitals.
Some other Members, however, ovined that .there is glresdv nressure
o Eovesmment dnstitutione for the facilities aveilable for orpe-
natal diagnosis and they{ may not be able *o cater to the needs nf
the peoole all sver the country. >Ther¢>_f"re, it would nat be
“Gesitable to pr'ohibi’r, such facilities in the private institutions.
The Cb:ﬁm‘i_t‘tee are_of the viz.:w\ that the facilities for the ore-natal
disgnasis should be pemitted both in the Govermment as well as the
ori vate sector, pr’)vided the 1atter confom t5 the raequirenents
of the Act.
17. Sib_clause (&)

while considering the existing definiti~n o»f "Senetic
Counselling Centre", the Committee were ~f the opininn that
"Counselling™ the patient cen be done even at any olace nther than
that where nbstetrical or gynaecological procedures are being
.conduc“ted. The Committee have therefore decided tn modify the
definition of Genetic Counselling Centre to read as "en Institute,
Hogoital, Nursing Home or any onlace by whatever name called, which
orovides for genetic counselling io setients™
18. b clause (d

The Commi ttee feel that as distinct from the "Counselling
Centre™® a ngenetic clinic™ is a nlece, by whatever nane called,
where p?e—natal di agnostic nrocedures .are conducted. Therefore,

the Committee have mndified thz existing definition accrrdingly.




19. Qub-clausels)

The Corizltiee feelr that the "Genetic Laboratory”
chnducts analysis or tests of sannles veceived from
the "Genetic Clinic" which un c‘-er‘takes' the gynaecrlngical
pmﬂcedures and not from the "Counselling® Centre
which may be only by word nf mouth and, therefore, the
sub—cla se has been modi fied accordingly 10 qubstitute

the words "Counselling Centred by the word "Clinic™
]

». The Committee are ~f the opininn that although

it is desirable to have the (i) Genetic Chunselling

Centre; (ii) Genetic Clinic; and (iii) Géneti.c

L aboratory, under ~ne .composite umbrella, it may not W%

be feasible to have them at one nlace, ghrgrther—

Ms.

il
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21. Bub clauself

The Committee Tecl that there is no differsnce
between a ”gynaebologist“ and "Cbsteticien" who possess
the same basic quaiificaﬁions. Therefore ,the Comri-tee
heve ane ded this sub Elauss to incorporzte in the

definitidn of 2 "gynacculogist", an "Chistetician” zlso.

22, The Conmittec are zlso of the opinion thet csinge a
gynaecologist, en obstetician and a paedietrician ar2 the

= . ol ol omediet PP
group which is involved in thefgererie—programre, and at
places only 2 paediatrician me2y be rendering the couﬁselling,
it is necessary to provide z separatc definition of &
Upsediatrician" zlso. The Committee have, therefere,
decided to add 2 new sub-clause to define the

"paediatrician®,

éE. Sub clausze (h) & (i)

While considering the definition of "pre-natszl
diagnostic procedures? and "pre-natal diagnestic tests'
in clause 2(h) and 2(i), the Courmittee felt that
"ultrasonography” is ong o the techniques which is being
used extensively not nnl% to detect certain abnorizlities
or diseases but szlso for determinution of sex. In order to
check misuste of this technicue by unscrupulous institutions,
the Co.mitter heve declaed tc include "ultrgsc:ography" in

the ambit of thesc procedures =znd tests znd anended the 5

definitiors of "pre-nstal dizgnostic procedures® end
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"pre-natal diagnostiic tests" accordingly.
.Clause 3 °
24, While considering the various amendments te this

¥ AT

clause which nrovides for regulation of Genstic Counselling
Cent es, iLaboretories, ond Ulinics, the Lermittse discussed
at length the question whether suitable provisicr sheuld be
made in the Bill for registfation of the ultrasound mcchine
to check its misuse by some unscrupulous persons for sex
deteramination. Vhile some Members were in favour of such

L]
registration, the Committee decided =hat there are already
adequate regulatory provisions in the Bill regarding misuse
of the ultrasound machines for pre-natal ser deterrmination and
hence it was not necesssry to register them as *these machines
are 2lso used for various other purposes, Further, there
are a large number of other sophisticated machines =znd
equiprent which are being usec for genetic and other investi-
gations for which nc such registration is prescribed.
It wes, thercfore, not necessary to reke any provision in the

Bill for registratior of ultrascund machines.

Sub-clause (3)

25. The Committec heve decided to =zdd the word . -
"paediatricizn after the word. "gynaecclogist" for the

reasons explained in parz 22 above.



Clauge 4

Sub clause 3(iii)

26, ihis zub cleuse inter alia provides that no person
shell seek or . acourepe the rerforsance of any pre-natal
diggrostic tecmicus on eny pregnsnt woﬁen except for the
purposes rentioned therein. iccording to this sub-clause a
. pre-nateal diﬁgncstic technique cé; be perforned on = pregnan{
woman if sne had been exposed to potentially'
teratogenic drugs, radiation, infection or hazardous >
chemicals. However, the Committee feel that cven non-
hazardous chemicals ecan be teratogenic. The key werc in
the provisicn is "teratogenic". Therefore, the Commitzce
have decided to delete the word "hazardous" before the
word "chemicals", Besides, the Committee have added the
words "agents such as" before the word "drugs" to make

the provision more comprehensive.

Clause 5
2P This clruse provides +hat before the pregnadt -

womon is subjected bu pre-netol disrnostic technigue the

person cenductine such teer 01l explain ell the side and

]

=fter off - ots of uncorteking such tests and hes obtainad

e

her conscent in writing to undergo such procedures. The
Committee observe that sometims a pregnant women iz rade
to undergo these tests without understanding fully their

implications. Therefore, in’ crder to inform finc oman

about the -tests being done on her, it is necessary tho.
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3 z
211 knovm side and after effects of the pre—natél
diagnostic procedures 2re explsined te the pregnant
woman ir the regicnal language in which she can understand.
fesides, it is also necessary that, except in cases, ﬁhere
the test is specifically rpant for the detectioﬁ of sex
linked disorder, SeX of the foetus is not conveyed to the
woman or her relatives in &0 marmer. Jhe cl=ise has been
amended accordingly to incorporate that the written consent
of the pregnant woman should be obtained in the concerned
regional language as riay be prescribed DY the rules and
regulations of this Act, and after giving a copy of the
same to the womar; and unless 2 test is specifically
meant for the detection of sex—linked disorders, the sex
of the foetus shall not be communicated verbally or
symbclically or in writing or in any other form to the

woman on whom it is conducted, or her relatives.

2B, Besides, for the existing phrase ngll possible
effects" the Committee beve decided to change it to the
words Mall known effecth, ceczune with the rapid

advances beinp pode 11 o emiTeal field at any given point
of time the doctor perferming he diagnostic procedures

may not be aware of ithe developments; therefore, it is
necessary to protect the doctor acting in good faith.
Therefore, the doctor is bound to inform the womsn only

all the "known" effects and not necessarily all the

ntpossible" effects.
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Clause 7
29, This clausgc provides for the constitution of

Central Superviscry Raard Lo cxcercise the DOWEDS

and perform the functions cenferred or the Roard, under
Clause 16. The pinister incharge of ramily l.elfare is the
Chairman, ex-officic. The fosmittee feel that the Board
should be strengthened to include tie pirector-General

ex-officio:

of Health Serviées of the Central Covernment,
2 paediatricians and three women members of Farliament,

5> from Lok Sabha 2ad 1 from HRajya Sabhé. The Cemmittee

are of the opiniecn that since the Bill concerns a large
section of our female vopulation and the liembers of
éarliament represent them, the women lMembers of Parliamert
should find a representation on the Board even though th=¥
have multifarious responsibilities. The Committee also

feel that as against 2 members to be appointed by the
Contral Coverrment *r pepresent the States and and Union
Territories, Ther sireuld be L members from the States.
Further, tiie ] pumeviees T0E : ppointment of Members of
States in alphabuuical CRp P, Eng Committee, hOWEVET,

feel thet if ths nlphabetica; arGer is followed strictly

the States which may, be in the lower alphabetical order may
f?nd representation on the Board only after a number of
years and their view point may not find adequate representa-
tion even though the intens.ty of their proble Ta¥ hea Wiy
acute. The Committee have, therefore, decided thet inal e

of following the alphabetical order for all the & emberts

irepresenting-the States, 2 members may be in +he alphabetice
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2 in the reversed alphsbetical order to represent the

Stetes and Union Territories, The Committee have made

the amendments zccordingly.

Clezucze 8

30. This clzuse provides for the term of office of the

membsrs appciniad tc the Central mdvisory Boerd. The

Committee feel tihrt in orzer tioet the Boeid gets the view

of the vzrious Stztes, in & shexrt span of time, the term

of thz office of the representetives of the States may be
p

fixed ~t one year as against 3 years for other cstegories

of representatives contemplated in the Bill.

Clzuse 14 : ' '

31. This clause provides for disqualification for
appointment ag members of the Central Supervisory Beard.
The Committee feel thet those persons who have been
associated with the use or promotion of pre-natal
diagnostic techniques for deteminstion of sex should be
disqualified from being members cf the Supervisory Board.
Accordingly, the Committee h-ve decided to provide a new
sub-clauze (f) which provides that a person should be
disqualified from being appointed as a member if he has,
in the opinion of the Central Sovermment, heen associated
with the use or promotion of pre-natal diagnostic

technique s for the determination of sex.
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Clause 16

3%, One of the functicns of the Central Supervisory
Boerd is stated to be to creste public awereness. against
the practice of female foeticide. The purpose of the
Bill is to discourage the practice of pre-natal sex-
determination itself to prevent its misuse. Therefore,
the Committee have modified the relevant provisien to
provide for c;eating public awareness not just against
the practice-of female foeticide but basically against
the pre-natal sex-determination, Qhether or rot it leads
to female foeticide. Therefore, the words'“pre-ﬁatal
sex determination and" have been added at the approprizte

place .

Clause 17

33. This clause provides for the appointment of
Appropfiate Authorities for discharging the functions of
granting registration enforcing standards prescribed for
such Centres, Lshoratories and Clinics, suspension or
cancellztion of a Genetic Counselling Centre, Genetic
laborstory or Geretic <linic ard to enforce standsrds‘
pr2scribed for such Ca;‘:_‘.t:res, i.aboratories and Clinics,
It also provides for the appointment of_Ad;.tison

Comnittee to advise the Appropriate Authorities in the

_discharge of their functions.
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Suh—claugesi',],t and (2)

34.  In sub-clause (1) and sub-clause (2), the existing
Bill provides that the Central Jovernment or the State
C?‘mr'ernmen-t shall apooint one or more "officers" as
Appropriste Authoritics for each of the Union territories/
‘States etc., The Committee feel that the existing provision
needs to be smplified inssmuch as there could be one or
more .ppropriate Authorities for the wrole or part of

the State or Un:?.rmjn Territory for the purposes of this act .
keeping in \::iev# the intensity of the problem of p:e—llnetal :
sex determinztion leading to female foeticide. Thexs(lore,

the Committee have amended these sub-clauses accordingly.

Sub-clause (3) .

&

5, Tn this %_Eﬁi_é'lJa'xisé" the present provisidn states
that the appropiiate authorities contemplated in suh—
clauses('l) and (2) shall be of or above the rank of Joint
Director of Health and Familv =2ifare of the State
Governmént or a Union Territory, as the case may be. In
this connection,the Committee appreciate that at the
district level officers pf the rank of l¢int Director orx
ahove may not be svailable. Therefore, the Committee

hove amended the clause to provide intar-alia for officers
nof or- shove the rark of Joint Director of Hzalth and Family ~~
Welfare or such other rank of the Steste Govérnment or of
the Union Territory, as the Central Gove:;:nment or the

State Government, as the case may be, may deem fit to

eEd




Sub-clause (4)

36. While discussing this sub-clause ,the Committee

have felt that while discharging the functions of
r-.p-p:r-:priate Authority, it should be obligeztory for the
authority to seek and consider ftie advice 'of the
;',duisory-C(;mnittee, constituted under sub-clause (5) of
clause 17 on matters relating to grant of registration,
ca@laints or suspension or cancellation of the registra-
tion etc. .ccordirgly, the Committee have added a new s

sub-clause to this sub-clause to provice for it.

5 Sub-clasuse 5

37, The existing provisions in the Bill do not give
adequate representation to certain interests tc .make the
idvisory Committee effective. The Committee are of the
opinion ‘that the ~dvisory Committee should include a
paediatrician, a legal expert as also an officer concerned
with the infommstion and publicity of the concerred
Departrent, The Committee feel thet since the Appropriate
wuthority is to be guided by this rdvisory Comnittee, the
opinions emerging from the Advisory Committee should be
well considered from all angles, for which these interests
should ne properly represented. The Committee have also
decided to include a provision that: one of the Members of

the ..chrlsgry Committee should be appointed as the ‘Chairman of

: the Committee by Central Government or the State Government
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as the case may be, to guide the deliberations and to
discharge the various functions of the Committee. The
Committee also feei that only those persons should be
represented on this Committee who are in no w-ay'associated
with the use or promotion of the pre-natal diagnostic
techniques for determinction of sex. This sub-clause has
been amended accordingly. The Committee have zlso come to
the cenclusion thet the .wvisory Committee should m-et at
>
reasonably fixed intervals which could be proviged in the -
rules so that the ndvisory Committee can render useful
advise to the .ppropriate ..thority at the appropriate

times., Th= sub-clause has been amended accordingly.

Clause 18

38, This clause provides for registration of all
Genetic Counselling Centres, Genetic Laboratories and
Genetic Clinics engeged in conducting pre-natsl disgnostic
techniquwes. The Committee feel that in oxder to cover any
loophole, it is necessity to provide for registration of
the Genetic Centre, L:boratory or glinic functioning
"2ither separately or jointly"™. The Committee have
amended sub-clauses(l), (3) and (4) of this c.lat.;se

~ accordingly.

Clause 19, :

39, Sub-clause (1) has heen amended to include the _
words "Either separately or jointly" as *xpllgincd in regard

to clauss 18 above.
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L, The Report 5¢ the ’bmmitt‘cze was to be présented o the

Hou ge by the end of the Budget Sessian, 1992, ngever, the

Commi ttes wers dranted tiy, externsions 2f time for PTesentating

of their R200pt _ first on o7 Febpy 2TY, "1992 unt, the eng 5¢ ;
the M:ms’\':f! Session, 1992; and “the Second on 9 Auqu st, 1992 Uoto

the eng 2f tha Vinter Session, 1995,

12, The Comms ttee hol g Cl au S&-1V-Cl au ge di scu seinn on the
DECU sian. o ihn Bill on the Lasis nf énenc‘r..onts PTropssed by

the Menbers ¢ their sittingg Feld an 25 3, 19 ang D -""Jv@mbﬂr,

might he laigd on the Table of both the Houses of Parli anen+t,
and (ii) two COdies esch f)f."-’len')randa_ recei ved by the ommittee

might pe olaced in the P.ﬁrliement Librarif, after the Teonrt

hag been Presented, for reference by the Members of Parlimnnt.

14, The Conmi tee C2Nsiderey 2Nd zcdintag the Pegnrpt at

thziy sitting hel g 5 Lecenoap 1907,
e ?

ii 51, Tha ,“"Ds‘r"r‘.'ati"tﬂs 2f the Comri ttea wi th “edard to the
OPrincipp] changag Do sed in the 2119 re detailagd ip

the o Cceading “aragraphsg,

Llauge p =-Definitione »

16, hile congi dering thj 4 clause in the light ¢ the N endnentg
Drovosed tq clauge 2(¢) (d) (o) » SO%e Memberg eXJTessad T:he Vi ey
that, in Order t, ﬂpreven'i: Misuge of Ore-nsta] .di saN2sti¢

techniquesg for the DUrooge of deteminir_iq the sex of fretusg, these
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44, The Committee deliberated on the question zt
length whether the pregnant womsn who undergoes such
pre-natal diagrnostic techniques should be exempted f;wom
such punishment, considering tie socizl status and
compul sions in which the Indian woman is placed today.
However, the Committee fclt thst providing for punishment
for the pragnant woman herself will go a long way in
achieving cherishad objectives of the Bill, Therefore, =
The Committee decided not to make any change in the present

clause aznd to retain it as it is.

Clause 28

45, This clause provides that the court shall take
cognizance of an offence under the «ct only on a complaint
made by the .ppropriatc «uthority or any officer authorised
by the Central Government or Stcte Government or the '
wppropriste «wuthority or by a person who has given notice
of not lass than sixty days to the ..ppropriate «uthority

of the zll.ged offz2nce and his intention to meke a complaint

to the ccurt.

46, In clause (b) of sub-cl:-use (1), the Committueo L
h-ve decided to amplify the existing provision to p_'mvicze
that any person "including a person representing any social
organi sation" cculd give a motice of his intentinn ts make

a complaint to the court.

47,  The Committec heve'slso felt that the
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THE- PRE-NATAL DIAGNOSTIC TECHNIQUES
(REGULATION AND PREVENTION OF
* MISUSE) BILL, 1991

(As REPORTED BY THE JOINT CGMMITTEE)
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2. In this Act unless the context naheru.:ise requil:es.—-

(a} “Appropriate Authority” means the Appropriate Authority
appointed under section I7;

tb) “Board~ means the Centra] Supervjsory Board constituted
under section i

3

(c) “Genetic Counselling Centre” meang an institute hospital,
nursing home or any place, by whatever name called, which provides
for genetic counselling to patients e ’

(d} “Genetic Clinie means g clinie, Institute, hnspita]‘ nursing
home or any - lace, by whatever name called which is used for con. 10
ducting Presnaial diagnostic procedures:

(e) “Genetic Labnratory" means a laboratory ang includes 4
place where facilities are provided for cenducting analysis or tests
of samples received from Genetic Clinic for pre-natal diagnostic test-

Eemtemenaaa,

{f) "gynaemlo_r;ist" MEANs 3 person whe possesses 4 post-gra-
duate gualification in gynaecology ang obstetries:
h-—'--._

(9) “medical Beneyieist” means 5 person who possesses o degree
or diploma gr certificate in medical genetics i the field of pre-natal
diagnostic techniques or has €Xperience of not less than two years

in such field after obtaining— 20

(i) any one of the medica] qualification. recognised under

: 102 of
the Indian Medica] Councﬂ Act, 1956: o

j 1958,
(1) a post-graduate degre:r:‘;'n.bic]cgieu] stignees;
¥ - LTI

(M) “paediatrician® means a person who - possesses posi-zra.
duate qualification in paediatrics: 35
(i) “pre-nata] diagnosti, Precedures” means a1 gynaemlagicaI or

obstetrical or medical procedures such ¢ ui:r:.sonography foeto-
scopy. taking or femoving samples of amniotic flujd. cherionic willj,
hlosd o any tissue of y Presmant woman fap being sent 1o a Genetic
I.::Fmr:r:nrjs' or Genetic Clinje for contuetina fre-na‘al diaenostie test: a0

(1) “pre-naia) diagnostic techniques”  includes all pre-natnl
diagnostic hrocedures and: Pre-natal diagnostie tests:

(k) “pre-nata} diagnostic test” meang u'!i.rasunography or any
test or analysis of amniotie fluid. chorionic villi, blood or any tissue
of a pregnant woman conducted g detect genetic or metabolic dig. 35
orders or chromesomal abncrmalities Or congenital anomalies or°

h.']emoglobfnupathiEs or sex.linked diseases:

(1) *prescribed” means prescribed by rules made under this Aet:
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©  (n). ‘regulations” means regulations framed by the Board under
this Act.

CHAPTER Ii

REGULATION OF GENETIC COUNSELLING CENTRES, GENETIC | *ORATORIES

AND GENETIC CLINICS
3. On and from the commencement of this Act—

1) no Genetic Counselling Centre Genetic Laboratory or
Genetic Clinic unless registered under this Act, shall conduct or
associate with, or help in, conducting activities relating to pre-natal
diagnestic techniques; )

(2) no Genetic Counselling Centre, Genetic Laboratory or Gene-
tic Clinic shall employ or cause to be employed any person who docs
not possess the prescribed qualifications;

(7} no medical geneticist, gy;ae_mlqgigt ‘paediatrician repistered
medical practitioner or any other person shall conduct or cause to
be conducted or aid in conducting by himself or through any other
person, any pre-natal diagnostic techniques at a place other than a
place registered under this Act.

CHAPTER 111

REGULATION OF PRE-NATAL DIAGNOSTIC TECHNIQUES

4. On znd from the commencement of this Aet—

(I) no place including a registered Genetic Coumselling Centre
or Genetic. Labordtery or Genetic Clinic shall be uséd or caused to
be used by any person for conducting pre-natal ‘diagnostic technigues
except for the purposes specified in clause (2) and after satisfying
any of the conditjons specified in clause (3): :

(2) no pre-natal diagnestic fechniques shall be conducled except
for the purposes of detection of any of the following abnormalities,
namely: — E :

(i) chromesomal abnormalities;

(i) genetic metabolic diseases:

(#1) haemoglobinopathies:

(tv) sex-linked genetic diseases;

(v) congenital anomalies;

(vi) any other abnormalities or diseases as mav be specified

by the Central Supervisary Board;

(3) no pre-natal diagnostic techniques shall be used or conducted

. unless the person qualified to do so is satisfied that any of the fol-

lowing conditions arg fulfilled, namely: —

{i) age of the pregna,nt woman is above thirty-five years;
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(ii) the pregmant woman has undergone of two or more
sponlaneous abortions or foetal loss;

(iit) the pregnang woman had been exposed to potentially
teratogenic agents such as drugs. radiation, infection or
S i Ly e T

L

chemicals:

(tv) the pregnant woman has a family history of mentol
retardation or physical deformities such as spastieity or any
other genetic disease;

1 any other condition as may be specified by  the Central
Supervisury Board; "

(¢ no person, beins a vel 'iv: or the ‘wusband of the pregnant
wommae: shail seek or encourage the conduct of any pre-natal dia-
gnostic  techniques on her cxnept for the purpose specified in
clatize (2).

3. 11} No person referred.to in clause (2) of section 3 shall conduct
the pre-natal diagnostic procedures unless—

(@) he has explained all known side and after effects. of vuch
procedures to the pregnant woman concerned;

ey )
tht Lo has obtained in the prescribed form her written conssat
to undergo such procedures in the langnage which she understands;

and 5

(e} a copy of her written consent obtamed under chu.se (b) is
given to the pregnant woman,

(2y. No person'cm:idueung' pre-natal diagnostic procedures shall
commimicate to the pregnant: woman concerned: or her relatives the sex
of the foetus by words, signs or in any other manner. -

-

6. Un and from the commencement of this Act—

{a) no Genetic Counselling Centre or Genetic Laboratory or
Gepetic Clinic shall conduct or cause to be conducted in its Centre.
Laboraiory or Clinic, pre-natal diagnostic techniques inciluding ultra-
sonography. for the purpose of determining the sex of a foetus;

{5) no person shall conduct or cause io be conducted any pre-
natal diagnostic techniques including ultrasonography for the pur-
pose of determining the sex of a foetus.

CHAPTER IV
Cmm vamm Bom

1. {1 'I‘he Central Govamme.nt shall nmstltute a Bnard to be
known as the Central Supervisory Poard ‘o exercise the powers and
pericrra the functions conferred on t.he. Board under this Act.

(2) The Board ghall’ cons!st of—

- {a) theumiste:mt:hmoithem:ﬂn:y orDeparlmentof
Family, Welfare, who stall be the Chairman, ex officio; z

5

L]

30

40

P 1 e B 1 ) 1 ————— e o

"




18

13

30

35

40

of their functions shall be such as may be prescribed.

R i 5

“+ ° (b) the Secretary to the Government of India in charge of the
deparimert of Family Welfare. who shall be the Vice-Chairman.
ax officio;

(c) two members to be appointed by the Central Government
to represent the Ministries of Central Government in charge of
woman and Child Development and of Law and Justice, ex officio:

(d) the Director General of Heslth Services of the Central
Government, ex officio;
('I_!‘) ten members to be appointed by the Central Government,
twiv gach from amongst—
(¥) eminent medical geneticists;
(i} gminem' gynaecologists and obstetricians:
(ii3) eminent paediatricians;
{ir) eminent social scientists; and
(v) represeniatives of women welfare organisations:

{f) three women members of Parliament, of whom two shall be
elected by the House of the People and one by the Council of States:

(g) four members to be appointed by the Central Government
. by rotation to represent the States and the Union territories. two in
the alphabetical order and two in the reverse alphabetical order:

Provided that no sppointment under this clause shall be made
except on the recommendation of the State Government or, as the
case miky be, the Union territory;

(k) an officer, not below the rank of = Joint Secretary or
equivalent of the Central Government, in charge of Family Welfare,
who shal] be the member-secretary. er officio.~

&. (1) The term of office of a member, other than an er officio member.
shall be,—

ta) in cise of appointment urder clause (2} ur  clavse (f) of
sub-section (2) of ceetion 7. three years; and

(b) in case of appoiniment under clause (g) of the said sub.
section, one year.

{2) M a casual vacancy. oceurs in the office of amy other members,
whether by reason of his death. resignation or inability to discharge his
functions owing to illness or other incapacity. such vacanev shall be filled
by the Central Governinent by meking a fresh appointment and the mem-
ber so appointed shall hold office for the remainder of the term of office
of the person in whose place he is so appointed.

{3) The Vice-Chairman shall perform stch functions as may be
assigned to him by the Chairman from time to time.

() The procedure 10 be followed by the members in the discharge
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