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BACKGROUND

On June 23rd, 2020, it was learnt that the Ministry of Women and Child Development of Government
of India had set up a Task Force to examine matters pertaining to the age of motherhood, particularly
maternal mortality rate (MMR) and nutritional levels, with a mandate to provide recommendations
for legislative response by July 31, 2020.

Considering the remit of the Task Force to examine the correlation between age of marriage and
motherhood with key health, medical, wellbeing and nutritional status as well as higher education of
girls and young women, 96 civil society organisations that uphold rights of young people, including
their right to be heard on all matters that affect their lives, collectively initiated the ‘Young Voices’
process on June 26th, 2020. Within the three weeks that followed its commencement, ‘Young Voices’
was able to involve around 2500 children, adolescents and youth in rural, peri-urban and urban areas,
predominantly from the most marginalised communities across 15 States. A significant number of
them are involved in individual and collective activism. The facilitating organisations of ‘Young Voices’
work with issues such as child rights, human rights, gender equity, sustainable development,
democratic governance and social justice, in different states and include state and national alliances.

THE PRINCIPLES AND PROCESS

Young people’s Right to be heard in all matters concerning them is a Fundamental Right in any
democracy. It empowers them to negotiate with duty bearers to determine the quality and nature of
the provisions and protections they are entitled to. This also means that young people have the Right
to participate in the formulation of policy and programmes affecting their lives; the Right to represent
themselves or be represented in all judicial proceedings; and have the Right to take decisions
regarding their present and future.

However, currently there are hardly any mainstream structures or processes in India, set up by the
State for young people to exercise their Right to participation. In the present instance, the ‘Young
Voices’ team was not aware if the Task Force had scheduled any consultations with young people.
This made it necessary for the ‘Young Voices’ National Working Group to design a process that would
optimise the reach of the facilitating organisations to have consultations with young people regarding
the issues being looked into by the Task Force, as extensively as possible and to establish a platform
for the ‘Young Voices’ to be heard by the Task

Force. This was to be achieved, to the best of —

abilities, within the very limited time frame,
dodging the numerous challenges posed by
COVID 19.

Within the three weeks that followed its

commencement, ‘Young Voices’ was able to /
consult around 2500 young people from 15 Y
States, namely Odisha, Uttar Pradesh, Delhi, '“i\f;/f > s

. ) . P at ~Madhya Pradesh /
Rajasthan, Madhya Pradesh, Gujarat, Bihar, \\ e =
Jharkhand, Uttarakhand, Tamil Nadu, Karnataka, - S

Kerala, Telangana, Punjab and Haryana.

Young people from West Bengal and parts of
Karnataka could not take part as they were
severely affected by Cyclone Amphan and floods.
They are in the age group of 12 to 22 years with a
few older youths, from varied backgrounds.




While participation Rights are universal, the ‘Young Voices’ process prioritised young persons from
marginalised communities who are systemically distanced from all decision-making processes. Hence
the emphasis was to reach young people from socially, economically and politically vulnerable
situations. A large number of them are girls and youth from impoverished rural areas and urban
slums; from ST, SC, OBC and minority communities.

Passionate about the matters under discussion, the young people took part in the consultations
against severe odds. Despite Covid-19, despite lack of appropriate technologies for remote
participation, despite losing their daily wages - they contributed their time, their experiences and
their thoughts with remarkable courage, honesty and insight.

For their participation to be meaningful, it had to be informed and carried out in a safe and non-
judgemental environment which ensured their dignity and security. Article 12 of UNCRC closely relates
to these: Article 13 - right to seek, receive and impart information; Article 14 - freedom of thought,
conscience and religion; and Article 15 - freedom of association which together form the ‘participatory
rights.’

The young people who were part of the ‘Young Voices’ process were informed in detail about the Task
Force, its TOR and its mandate. A background note was collectively prepared (Annexure 1) to arrive at
a shared frame of reference along with the set of questions (Annexure Il) that touched upon the main
areas of inquiry. These were translated into multiple languages for ease of use.

The young persons were facilitated to share their views through interviews, focus group discussions,
google surveys, life stories and spoken messages. Some organisations hosted state-level webinars
where young people spoke with and listened to each other across districts. The methods were chosen
on the basis of what was most suitable to the young people as well as what they had access to, in
different settings. The facilitating organisations, despite the very limited time frame, drew on all
available resources and mechanisms to reach out to as many as possible, amidst the tremendous
constraints placed by Covid-19.

To ensure age appropriate and context specific facilitation, considerations regarding the implications
of increase in age of marriage for different groups of young people - by age, background, gender, social
and economic marginalisation were built into the process. For instance we noted that for those in the
age group of 15-18 years, age of marriage pertains to how even now, with the legislation, there is
rampant child marriage - directly as a result of lack of other better options/opportunities; This also
related to how, right now the law criminalised rather than protected them. For those in the age group
of 18-21, all the considerations listed above were relevant along with the question of their agency as
adults, to make decisions about matrimony.

It is significant that many of the young people in this process have been part of sanghas, peer-led
groups, collective mobilisation. They have personal and organisational histories of having braved many
challenges in their own lives and in their communities. Many of them spoke up on behalf of their entire
groups, in solidarity. Their views were respected and understood as set in their own unique contexts,
eco-systems and aspirations.

They also discussed if gender parity was only about 'age of marriage' and 'reproduction’' as far as girls
are concerned and why girls were considered a liability to be transferred from one household to
another. There were also discussions about how a move to increase the age of marriage may relate
to 'age of consent' - if it further criminalised their sexuality; and if it increased restrictions to young
people's access to knowledge about sexuality, support and guidance.



It was also recognised that importance given to marriage and practices related to it are embedded in
the community. Some of the community members who support under age marriage may have vested
interests (like money lenders and some religious leaders). So how legislation might or might not
address opinion leaders in a community also came up for discussions.

There were extensive discussions about ensuring security of lives of girls and women and what such
security entails. They looked at how their personal well-being was intrinsically linked to that of their
families and communities. The impact of Covid-19 on challenges faced and how it may bear upon the
situation of young people, their security and incidences of under-age marriages were also
discussed. They talked about the responsibility of the government to respond to all of their concerns,
including the security entitlements of all irrespective of whether or not they chose to marry and whom
they chose to marry or when.

They have also reviewed alternatives like vocational education, safe work experiences along with
opportunities to study, making institutes like National Institute of Open School effective under the
gamut of ‘higher education' being considered by the Task Force as a means to provide viable
alternatives to girls and women.

The consent of young persons were taken, for reporting the outcome of the consultations, (with or
without their identities withheld), for recording their presentations and their interest/willingness to
take part in meetings and consultations with other young persons, the members of the Task Force and
other decision makers, provided there were opportunities to do so.

With their consent, a letter was sent to the Chairperson of the Task Force, with an introduction to the
‘Young Voices’ process, requesting an opportunity for young representatives to interact directly with
the members of the Task Force. The letter was acknowledged and we were informed our written
submission was welcome. Subsequently, four young persons from ‘Young Voices’ were invited by the
Director of Niti Aayog, on behalf of the secretariat of the Task Force, to depose before the members.



EXECUTIVE SUMMARY

In consultation with the Task Force

On July 17th, 2020, 4 representatives of the ‘Young Voices’ process spoke to the Task Force in a
webinar. They were Damini, Hardoi, (North Zone), P. Fathimabi, Bellary, (South Zone), Mamta Jangid,
Ajmer, (West Zone) and Priyanka Murmu, Saraikela (East Zone). (Their brief profiles are Annexed Il1)
Each one of them fulfilled the criteria that were collectively set, of being from marginalised
communities, with a history of activism and engagement with social movements.

During the consultation, the young persons were extremely vocal, articulate and made their points
related to all causal issues forcefully. They pointed out how poverty, lack of options, agency,
educational opportunities and employment opportunities affects them most. They spoke of girls being
seen as a burden, a liability and how that affects their lives. They referred to criminalisation of
consensual sexual relationships of young people, the impact Covid is having on their lives - and what
needs to be done to support them at these times was also shared. The negative experience from
Karnataka where Child Marriage has been made void and how it has led to more harm than good was
also shared. All of them were vocal about the challenges they face in their own lives to exert their
agency and realise their aspirations. In all, they covered a host of issues to explain how increasing the
age of marriage will either harm; or have no impact by itself unless the root causes of women’s
disempowerment are addressed.

The testimonies shared by the four zonal representatives mirrored the conversations and
recommendations shared by around 2500 young people from 15 states of India. We have grouped the
key findings under four sections:

Key Findings:

1. The Age of Marriage and what is the role of Law in determining it? What are Young People’s
Recommendations?

“If a girl has voting rights at 18 years then why can’t she get married at 18 years if she wants to? Why
increase the age to 21 years?” (Jharkhand)

“Child marriages will increase if an amendment is made to the law without bringing about a change in
the reality. Amending the law is not the same as changing our realities, realities are very different from
one family to the other. All girls should have equal access to education and this will ensure the
reduction in child marriages. Girls do not have access to the opportunities that boys enjoy” (Karnataka).

“Sessions on self-awareness with both boys and girls so they are aware about their own dreams. If as
a young person they are able to see dreams, they will work hard to do anything including the
confrontation with parents if needed. But for that the young people should be clear about their own
dreams. If they don’t know, they will do what their parents tell them to do without thinking much about
their own lives.” (Gujarat)

e Two major reasons reported for early and child marriage were limited opportunities for girls
to study (28%) and fear among families of girls developing relationships of their choice (27%)
both underscoring the low value given to girls’ aspirations within the family and society.

® Young people observed that where law goes against community normes, it is not effective in
decreasing child marriage and indeed is only invoked when communities find ways to use the
law to sustain social norms. They were uncertain how a change in law would translate for girls
as they have seen boys being criminalized. They were clear that there would also be negative



repercussions from families and society in terms of increased control and surveillance over
girls ‘Ladkiyon par nigrani badh jaayegi’.

2. How can Girls access/continue education till they desire?

“Though Right to Education Act tries to ensure rights to education at primary and secondary level but
still girls are dropping out for various reasons which has to be taken into consideration with
appropriate measures in place to address the issue. It is not only to increase the age of marriage but
important to give proper attention for continuation of her study, personality development, access to
services and job-oriented training.” (Odisha)

“Now higher education is highly privatized...an exorbitant fee is a big hindrance for achieving our
dreams. Girls belonging to poor families cannot access higher education, it should be made free and
accessible to girls from poorer communities. Hostel facilities must be made available to young girls to
pursue education” (Tamil Nadu)

e Many young people felt that if marriages were delayed, it may give an expanded window for
girls to pursue education and arrest drop-out that happens due to early marriage. However, a
large number of young people reflected that in absence of an enabling environment , lack of
opportunities and abysmal quality of higher/vocational education, a mandatory increase in
age of marriage would not convert into a gainful situation for girls who might still be kept back
in domestic work and household roles.

e In the rapid google survey, 27% participants said the reasons for marrying daughters young
was because ‘girls did not have opportunities to study further’, followed closely by the fear of
girls getting into intimate relationships of choice (26%) and sexual harassment of girls in public
spaces (13%)

e In the multistate survey, young people from marginalised communities emphasised that
opportunities for girls to become economically independent should be prioritised along with
efforts to delay marriage.

e Most young people have shown a desire for a later marriage in life but recognise that gaps
in education or high costs or low access, particularly for girls become critical points for parents
to turn away from education and choose marriage.

3. Young People’s Experiences of Gender, Sexuality and Life-Choices

“There is a committee at the village level so if a girl gets pregnant without marriage then that
committee takes the decision and at second level the local police stations does counselling of both
parties for marriage and if not then they register a case against the boy.” (Jharkhand)

“Just getting married does not mean we have to bear children. This decision is between the two
partners, which can be delayed also, this decision should be based on choice and maturity not just age.
The question also is- who is going to decide ‘maturity’. We need to discuss more on this.” (Rajasthan)

® 75% respondents in Jharkhand strongly disagreed that young girls can be protected from
sexual violence/resolve financial problems if they are married at a later age due to a lack of
bargaining power in the marital household.

e Many girls and young women also shared that there is a serious lack of autonomy in making
decisions about their own reproductive health and rights, and there is a lot of pressure from
community norms, families, and partners.



® 30% girls and boys both shared that girls needed nutrition, care and access to quality health
services during pregnancy to deliver and stay healthy while 27% felt they required full
information related to sex and pregnancy. Raising minimum age for marriage was the third
option opted by only 18%.

4. How can girls live their lives with equity, rights, choice and confidence?

“Girls can be happy without marriage also, they can stand on their own feet, stay safe and happy too.”
(Uttar Pradesh)

“There are some girls who speak against social norms and want to always take leadership too. but they
feel afraid due to the environment around them and do not speak up. Isn't it democracy to speak
against wrong rules and norms? Isn't it the responsibility of the Government to protect such leaders?”
(Rajasthan)

e Inthe Urban Youth survey 75% young people said that marriage is not the only way by which
girls can feel secure. They said the other main aspects that ensure security for girls are good
education and job opportunities, financial stability and freedom to decide about her own body
and life, freedom and safety in society, respect and a harassment-free environment.

e Many young people shared that there was violence and pressure in sexual relationships of
choice including pre-marital relationships. There was also limited understanding of and access
to contraceptives for practicing safe sex.

® Across states in discussions a strong concern has been expressed around criminalization of
adolescent sexuality. Intimate relationships do not have social sanction or (legal protection)-
young people may want to marry later but use the time to explore relationships.

e Girls point out to the social conditioning that comes from sustained patriarchal norms and the
need for strong and consistent change efforts at the community level to reverse this.



YOUNG PEOPLE DEMAND
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We must be mandatorily consulted. Include us when you initiate discussions on issues that
will affect us the most. Use channels like schools, colleges, gram sabhas, whatsapp, radio to
reach out to us and initiate a two-way dialogue.

Our right to choice and self-determination must be acknowledged and enabled in policy and
legal frameworks.

We recognise the root causes of early and child marriage as poverty, norms around centrality
of marriage, patriarchy and control over girls’” sexuality. A law to change the age of marriage
does not address all these causes. We urge the Task Force to recommend comprehensive
interventions. If the age of marriage is increased without addressing the root causes it will
harm us.

Our personhood and agency should be respected and valued.

Engage with young boys and men to challenge and change gender based patriarchal norms.
Create Incentives (quality education, secure jobs, information and access to sanitary napkins,
contraceptives and safe abortions) that enable us to realise our aspirations (including delay
in our age of marriage).

Conduct mass awareness drives with our parents and community leaders to encourage them
to discuss our issues and respect our decisions.

Increase the Right to Education from Grade 8 to Grade 12 upto 18 years, and give us free,
compulsory and quality education, especially for girls.

Expand our opportunities for higher education (with free education or scholarships),
vocational education available close to our house, which are also responsive to our diversity
and marginalized contexts.

Create viable work opportunities that are safe, and provide decent and stable income near
our homes and villages.

Give us life skills and opportunities to practice decision making from childhood.

Ensure our access to Comprehensive Sexuality Education in schools and in communities.
Acknowledge and empower our sexual and reproductive health and rights.

Ensure non-judgemental community-based and institutional protection mechanisms, which
do not criminalize us. Ensure prevention of gender-based violence.

Provide social and financial support for our parents so that those of us who are vulnerable to
child marriage may get more years of school and automatically marry when we are older.
Create empowering spaces for us, with us.

Increase our mobility, especially for girls, with safe and free public transportation.

Inform us about all our rights & entitlements, and laws that are related to us and how they
impact us.

Build our capacities to enhance our confidence, skill sets, education levels and
employability.

Our entitlements should be available to all of us without conditionality and judgement
whomever or whenever we choose to marry, whether or not we choose to marry.



KEY AREAS OF INQUIRY- FINDINGS AND RECOMMENDATIONS

The core of this submission is this section which records faithfully, words and views of young people.
Their views are not only directed to the Task Force. Collectively, the ‘Young Voices’ process will
continue to engage with the issues raised by young people, going forward.

On reading this submission, it will become apparent, yet again, how young people demonstrate their
inclination to challenge status quo, counter negative social practises and re-image equity. They are
testimony to how they are and can be powerful agents of change, leading to sustainable, generational
transformations.

SECTION 1: THE AGE OF MARRIAGE AND THE ROLE OF LAW IN DETERMINING IT

Right now at age 18 only there is a lot of difficulty for young people. When
there are relationships of self-choice, boys are being criminalised under POCS0.

The capacity to
form/act on Girls who have no jobs — - If age increases,
decisions is built over | will find it difficult to =~ Restrictions will increase, rapes will || Lo Lo oy
time with different find a good matech increase, stricter monitoring. increase. Families
experiments, not . wait till 18 years
overnight, We need withgrest ifficuy
to start this practice Parents will worry || Consultations must be held with girls || if this increases to
from childhood, more for their (waorst affected) and their parents. 21 years, they will
otherwise the person daughters with not wait.
who is unable to take a4 and society run We should be able to talk to our
decisions at age 18 differently; there is no family, be able to share our likes and
cannot do so at 21 check and balance of || cheices on marriage. We can only do
either. laws and its this when there is an open

implementation at environment in our family.
ground level

1.1 What is awareness of Law on ground and its implementation?

“If a girl has voting rights at 18 years then why can’t she get married at 18 years if she wants to? Why
increase the age to 21 years?” (Jharkhand)

Survey data from 5 states® mirrors (sample size 850 young people 16-20 years in rural India) the trend
observed from NFHS data that child marriage now primarily occurs in the 16-18 years category (29%).
Indeed, itis also heartening to see that 62% of respondents shared that the average age of girls getting
married is above 18 years. In states like Rajasthan, where the custom of gauna (proxy for
consummation of the marriage) prevails, 75% respondents said that gauna happens after 18 years.

At present more than 98% young people that took part in discussions and surveys in rural and urban
India knew that the minimum legal age of marriage for girls was 18 years. In a survey? with 280 peri-
urban and urban respondents in 8 States, 50% said they were aware of child marriage taking place in
their area, raising questions about the efficacy of legal implementation. In rural areas, this was even
starker with young people highlighting that “law and society run differently; there is no check and
balance of laws and its implementation at ground level,” (Rajasthan).

1 Rapid Google Survey: 850 participants, including 679 girls and 171 boys between 16-25 years from 5 states, Rajasthan,
Jharkhand, Maharashtra and UP and Uttar Pradesh (June 2020)

2 Multistate Survey: This data is collated via survey, FGD with young people across rural and urban India in 12 States:
Rajasthan, Jharkhand, Maharashtra, Uttar Pradesh, Tamil Nadu. Karnataka, Odisha, Bihar, Madhya Pradesh, Gujarat,
Telangana, Uttarakhand. (July 2020)



Young people from across the country shared that ‘gatekeepers’ were complicit: “What will happen if
the age is increased? It is the Pradhan’s role to stop marriage but s/he looks on as underage marriages
take place in front of his nose, the Anganwadi worker also looks on. What is happening in 18 years will
continue in 21 years.” In Odisha® 62% of respondents (314 young people from 25 districts) shared that
they were aware of underage marriages taking place and 59% said parents supported this practice.
Parents are also pressured by community leaders (30%) and religious leaders (23%) to get their
children married early. It emerged from Odisha and Jharkhand that in rural areas, people think older
girls are not suitable to get married. Across all states, there was a consensus that underage marriages
would continue to happen on the sly or with forgery of documents, even after the proposed increase
in minimum age of marriage.

Young people observed that where law goes against community normes, it is not effective in decreasing
child marriage and indeed is only invoked when communities find ways to use the law to sustain social
norms. “If a girl gets pregnant without marriage, the village committee counsels both to marry, next
it is the local police station. In case the boy still does not want to marry, a case is registered against
him” (Jharkhand)

Young people were uncertain how a change in law would translate for girls as they have seen boys
being criminalized. They were clear that there would also be negative repercussions from families and
society in terms of increased control and surveillance over girls ‘Ladkiyon par nigrani badh jaayegi’.

Across all States, young people shared that they must be consulted in the process of amendment of
laws concerning their lives. They wanted to understand implications of proposed changes in laws and
suggested different ways in which they should be consulted (discussions in schools/colleges/
WhatsApp/radio programmes/in Gram Sabha meetings). They were also willing to appear before the
Task Force and recommend a representative of young people in the Task Force composition. Inclusion
of young female parliamentarians was also suggested.

1.2 Who and What Determines the Age of Marriage?

‘As soon as a girl is born people start talking about her marriage. Girls are seen as a burden or
“another’s wealth”— in other words a commodity that is to be utilized in her in-laws’ home’ (Uttar
Pradesh)

An overwhelming response from boys and girls from 5 states (65%) was that the decision of age of
marriage is by their family based on their condition and also as per social norms (11%). Only 8%
respondents felt this was keeping the minimum age of 18 years in mind while 8% felt the decision was
made as per the girl’s good health and education status and only 4% felt it was as per the girl’s decision.
With the COVID pandemic and reduction in income, there is an advantage of being able to call few
guests and conduct ceremonies behind closed doors, as a result of which, young people are reporting
an increase in early marriages. This is also a way to reduce the number of mouths to feed in the home.

It is interesting to know that only 5% young people reported non-existence of laws against child
marriage as a reason behind girls marrying at early age, meaning that the remaining, though aware of
the Laws believe that they are not capable of curbing child marriage. Major 2 reasons reported for
early and child marriage were limited opportunities for girls to study (28%) and fear among families of
girls developing relationships of their choice (27%) both underscoring the low value given to girls’
aspirations within the family and society. Another factor (not quantified) was that once a girl attains
menarche and she starts ‘looking mature’ - gained height, weight and puberty, people feel she is ‘ready
for marriage’. Mental capacities and decision making abilities are never taken into consideration.

3 Odi