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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

SUO MOTU WRIT PETITION (CIVIL) NO. 2 OF 2015 

 
IN THE MATTER OF:- 

 
In Re: Muslim Women’s Quest for Equality   …Petitioner  
 

VERSUS 
 

Jamiat Ulama-i-Hind & Ors.     …Respondents  
 

AND IN THE MATTER OF:- 
 

WRIT PETITION (CIVIL) NO. 118 OF 2016 
 

Shayara Bano       …Petitioner  
 

VERSUS 
 

Union of India & Ors.        …Respondents  
 

AFFIDAVIT ON BEHALF OF  
ALL INDIA MUSLIM PERSONAL LAW BOARD 

 
 

I, Mohammed Fazlurrahim, S/o. Mohammed Abdurrahim, aged about 59 

years, R/o. Jagannath Shah Ka Rasta, Mohalla Handipura, Near Char 

Darwaza, Jaipur-302002, Rajasthan, presently at New Delhi, do hereby 

solemnly affirm and state as under: - 

 
1. I am the Secretary of All India Muslim Personal Law Board which 

has been arraigned as Respondent No.3 and as Respondent No.8 

respectively to the above-captioned Writ Petitions. I am conversant 

with the facts and circumstances of the present case and I am 

competent to swear this Affidavit. 

2. I say and submit that the All India Muslim Personal Law Board will 

issue an advisory through its Website, Publications and Social Media 
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Platforms and thereby advise the persons who perform ‘Nikah’ 

(marriage) and request them to do the following:- 

(a) At the time of performing ‘Nikah’ (Marriage), the person 

performing the ‘Nikah’ will advise the Bridegroom/Man that in 

case of differences leading to Talaq the Bridegroom/Man shall 

not pronounce three divorces in one sitting since it is an 

undesirable practice in Shariat; 

(b) That at the time of performing ‘Nikah’ (Marriage), the person 

performing the ‘Nikah’ will advise both the Bridegroom/Man 

and the Bride/Woman to incorporate a condition in the 

‘Nikahnama’ to exclude resorting to pronouncement of three 

divorces by her husband in one sitting. 

3. I say and submit that, in addition, the Board is placing on record, that 

the Working Committee of the Board had earlier already passed 

certain resolutions in the meeting held on 15th & 16th April, 2017 in 

relation to Divorce (Talaq) in the Muslim community. Thereby it was 

resolved to convey a code of conduct/guidelines to be followed in the 

matters of divorce particularly emphasizing to avoid pronouncement 

of three divorces in one sitting. A copy of the resolution dated April 

16, 2017 alongwith the relevant Translation of Resolution Nos. 2, 3, 

4 & 5 relating to Talaq (Divorce) is enclosed herewith for the perusal 

of this Hon’ble Court and marked as Annexure A-1 (Colly) [Page 

Nos. 4 to 12] to the present Affidavit. 

 
DEPONENT
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VERIFICATION  

I, the abovenamed deponent, do hereby solemnly verify that the contents of 

my aforesaid affidavit are true and correct to my knowledge. I further state 

that nothing contained in my aforesaid affidavit is false, no facts have been 

suppressed and nothing material has been concealed therefrom.  

Verified at New Delhi on this the 22nd day of May, 2017. 

DEPONENT 
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ANNEXURE A – 1 (COLLY) 

 

Dated: 16.04.2017 

 

Resolution regarding Divorce 

 

This meeting of the working committee of the All India Muslim Personal 

Law Board was held on 15 and 16 April 2017 at Sulaimania Hall, Darul 

Uloom Nadwatul Ulema, Lucknow under the presidentship of the president 

of the Board Hazrat Maulna Syed Mohd. Rabey Hasani Nadvi. In which the 

following resolution was passed in respect of issue of divorce: 

2.  The stand of Shariat is clear about divorce that the pronouncement 

of divorce without any reason and that three divorces in one go are not the 

correct methods of pronouncement of divorce. Such a practice is strongly 

condemned by the Shariat. That is why the All India Muslim Personal 

Board will start a grand public movement for desisting the people from 

pronouncing divorce without any reason and that in case of necessity only 

one divorce should be resorted to and in any case three divorces in one go 

should not be resorted to. Every effort should be made to convey this 

message to all the segments of Muslims especially to the poor population 

and the help of Imams and orators of the mosques should be called for. 

3.  The working committee has also decided that those who resort to 

triple divorce in one go leading to the creation of problems thereafter 

should be boycotted by the Muslims. This social boycott will be much 

helpful in decreasing the incidents of divorce.   

4.  A code of conduct is released for the husband and wife in the matter 

of divorce keeping in mind the tenets of Shariat. In which it is emphasized 
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that the dispute between husband and wife should be settled by mutual 

interaction. If the issue is not resolved mutually then the elders members of 

both families should try to settle the dispute amicably. If the efforts of 

dispute settlement bring in no good result then the divorce may be resorted 

to and that even then the pronouncement of divorce should only be one. 

Resolution number 5: In respect of the method of pronouncement of 

divorce 

 

5.  This meeting of the working committee of the All India Muslim 

Personal Law Board unanimously expects from the Indian Muslims to 

ensure that they will practice the Islamic Shariat in the matter of divorce. 

The marriage is a permanent and durable kind of relationship but 

sometime such a situation arises where the relations between husband 

and wife becomes so serious that indwelling becomes impossible. In such 

a situation the separation between the two becomes the inevitable option. 

For that one of the methods suggested by the Islamic Shariat is divorce. 

But every possible effort should be resorted for the betterment of relations 

before pronouncement of divorce.  

Guidelines for the husband and wife at the time of dispute 

The All India Muslim Personal Law Board has issued the following 

“guidelines for the husband and wife at the time of dispute” and has 

announced that these should be followed:- 

1)  If there are differences between spouses, they should try to resolve 

these mutually and they should keep in mind that everyone has 

some bad qualities but many good qualities as well. Thus keeping in 
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view the provisions of Shariat one should overlook the mistakes of 

others.  

2)  If above method fails to give desired results, there may be temporary 

withdrawal. 

3)   In case of failure of these two steps the sincere members of both 

families should try to reconcile or one arbitrator may be appointed 

from each side for the resolution of differences. 

4)  Even if the dispute remains unresolved then only the husband may 

pronounce one divorce during the period of purity of his wife and 

leave his wife till the time her waiting period ended. If a favourable 

situation arises during the waiting period, the husband should retain 

her and then both of them should live as spouses. If the husband 

does not retain his wife during the waiting period then the marriage 

will be automatically dissolved after the lapse of waiting period and 

both of them will be free and authorized to start a new life. If the wife 

is pregnant during the waiting period then the waiting period will 

extend till the time of delivery. The husband has to pay the expenses 

incurred during waiting period and in case the dower has not been 

paid then the husband has to pay it immediately.  

5)  If they reach to any amicable settlement after the waiting period then 

both of them may restore their relationship by the solemnization of 

their marriage afresh with mutual consent along with a new dower.  

6)  The second option is that the husband should pronounce one 

divorce during the period of the purity of his wife then another 
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divorce in the second month and the third divorce in the third month. 

If they reach to an amicable settlement before the pronouncement of 

the third divorce, the husband has to retain her and restore the 

previous marriage.  

7)  In case the wife is not willing to live with her husband then she can 

terminate this relationship by Khulaa.  

8)  The Muslim community should boycott such persons socially who 

has pronounced three divorces in one go, so that such incidents 

may be minimized.  

This meeting was attended by the following members of the working 

Committee:- 

1. Ml. S. Mohd. Rabey Hasani Nadvi President   Lucknow 

2. Dr. Ml. Syed Kalbe Sadiq   Vice-President  Lucknow 

3. Ml. S. Jalaluddin Umari   Vice-President  Delhi 

4. Ml. Md. Wali Rahmani    General Secretary Munger 

5. Ml. Khalid Saifullah Rahmani   Secretary  Hyderabad 

6. Ml. Mohd. Fazlur Raheem Mujaddedi  Secretary  Jaipur 

7. Jb. Zafaryab Jilani (Advocate)  Secretary  Lucknow 

8. Ml. Khalilur Rahman Sajjad Nomani      Lucknow 

9. Ml. Aneesur Rahman Qasmi     Patna 

10. Ml. Ateeque Ahmad Bastawi     Lucknow 

11. Ml. Hafiz Syed Athar Ali      Mumbai 

12. Ml. Abdul Wahab Khilji      Delhi 

13. Jb. Asaduddin Owaisi        Hyderabad 

14. Ml. Syed Arshad Madani      Deoband 

15. Ml. Mufti Ahmed Devlavi      Gujarat 

16. Ml. Khalid Rashid Farangi Mahli     Lucknow 

17. Jb. Abdul Qadeer (Advocate)      Allahabad 

18. Jb. Al Haj Arif Masood      Bhopal 

19. Jb. E. Abubacker        Kerala 
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20. Mr. Kamal Faruqui       Delhi 

21. Jb. Md. Nusrat Ali       Delhi 

22. Ml. Abdul Aleem Qasmi Bhatkali     Bhatkal 

23. Mrs. Dr. Asma Zehra      Hyderabad 

24. Mrs. Sabiha Siddqui      Hyderabad 

25. Mrs. Mumduha Majid      Delhi 

 

 
        Sd/- 
Md. Wali Rahmani 

General Secretary 

All India Muslim Personal Law Board 

16.04.2017 

 

 

// TRUE AND TRANSLATED COPY // 


