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Introduction

The series of disturbing events in
Channapatna (http:.//
www.channapatnacity.gov.in) commenced
with the arrest on 2 June 2007 of four women
under the Immoral Traffic (Prevention) Act,
1956 and the consequent media exposure and
trial of these women. When a public protest
was held to condemn the police complicity in
converting what should have been a routine
judicial process into a sensational trial by
media, the protest was wilfully disrupted
with the protesters being beaten up in the
very presence of the police by anti-social
elements. These events constituted a
disturbing pattern of state moralism and
authoritarianism wherein all democratic
means of expressing a political opinion were
sought to be stifled. Being deeply concerned
about this flagrant violation of the basic
rights guaranteed in our Constitution to all
citizens, the People’s Union For Civil
Liberties-Karnataka (PUCL-K) constituted a
fact-finding team which comprised
representatives from human rights groups,
lawyers groups, Dalit groups, unorganized
workers as well as health groups to enquire
into the above mentioned incidents. The fact-

finding team consisted of Ramdas Rao, Salma
and Geeta from the PUCL-K (www.pucl.org),
Divya Veerabhadra from Lawyers’ Collective
(www.lawyerscollective.org), Yashoda from
Karnataka Dalita Mahila Vedike (Karnataka
Dalit Women’s Forum), Arvind Narrain and
Aarti Mundkur from Alternative Law Forum
(www.altlawforum.org), Jayaram from
Garment and Textile Workers Union, and
Vinay from Janarogya Andholana Karnataka
(People’s Health Movement, Karnataka —
http://phmindia.org/states/karnataka/
index.html).

On 8 June 2007 the fact-finding team spoke to
the women who were arrested under the
Immoral Traffic Prevention Act 1956 (ITPA),
the protesters in the dharna who were beaten
up, the Dy. S. P Halesh Naik and the
probationary Dy. S. P. Devraj, the SP
Bangalore city, representatives of civil society
organizations in Channapatna such as
Spandana (a women’s rights initiative) and
Karnataka Rajya Raitha Sangha (KRRS —
Karnataka State Farmers Association) in
order to determine if and how the basic
rights guaranteed to all citizens have been
violated in the case of women in sexwork.

Background and Context

Channapatna is a small town located sixty
kilometres from Bangalore on the Bangalore-
Mysore highway. It has traditionally been
known for its wooden lacquered toys and
products. In terms of its social history,
Channapatna’s farming communities have
been vocal and active members of the
Karnataka Rajya Raitha Sangha. It has also
had an unfortunate history of communal
skirmishes between Hindus and Muslims,
which erupted in a major clash in 1990 in
which over 18 people died.

Another social concern which has emerged
within recent years in the Channapatna
context is the spread of HIV. Due to its being
on the highway route and having a

significant migrant and mobile population it
has emerged as a significant node for the
spread of HIV. As per statistics of the
National Aids Control Organisation (NACO
— http://www.nacoonline.org) in 2006 with a
population of almost 55 million, Karnataka
has one of India’s worst AIDS epidemics
with an estimated 500,000 people or
approximately 1.7% of the adult population
living with the disease. By comparison,
India’s national HIV prevalence is 0.9% of
the adult population. Annual Sentinel
Surveillance data indicates that Bangalore
rural district under which Channapatna falls
has an even higher HIV prevalence rate of
2.5% of the adult population.



Channapatna, which mirrors the situation in
the rest of Karnataka which has a high
prevalence of HIV has many of the
conditions which result in the rapid spread
of HIV i.e. poverty levels are high, a large
number of people surviving on sexwork;
literacy levels are low; and a long history of
migrant labour with a number of people
travelling daily to Bangalore City for work.
The concern around the spread of HIV in
Channapatna led to the establishment of a
project to address HIV and AIDS issues
focusing on women sexworkers and other
vulnerable populations in 2004 by Suraksha,
an NGO working with sexworkers, sexuality
minorities and slum populations in
Karnataka on health, livelihoods and human
rights issues.

The work of Suraksha since 2004 in
Channapatna has had two broad prongs.
Firstly, there has been a focus on rights-based
work to create an enabling environment for
women in sexwork. This has involved
encouraging processes of community
mobilization, collectivization, intervening in

crisis situations as well as organizing public
protests and rallies demanding that
sexworkers rights be respected. Secondly,
Suraksha has focused on service delivery, by
enlisting the services of women in sexwork
(known as Community Mobilizers/Peer
Educators) in order to identify all sexworkers
in the town, and promoting condom usage
among them using various methods.
Suraksha works in seven talukas in
Bangalore Rural District and Channapatna
taluka is considered one of the most
successful of the taluk level HIV and AIDS
interventions.

Suraksha’s method of working has been
fairly non-controversial with the general
public having little knowledge of what
exactly the organization does. In fact
interviews with Ms. Sita from Spandana and
Mr. Laxman and Mr. Puttanna from the
KRRS revealed their complete lack of
knowledge or awareness about the
organization’s activities. However
Suraksha’s activities came under the public
scanner with the events, which unfolded on 2
June 2007.

Events of 2nd June 2007

The police version:

According to the police version, based on
information received, the Probationary

Dy. S. P., Devaraj, along with two women
constables and two other officers, conducted
a surprise raid on the house of Radhika in
Mathikere village near Channapatna. This
raid was conducted in the presence of two
panchayat members from Mathikere Village.
On entering the house they found both
women and men engaging in ‘immoral’
activities. The arrested included four women
and three men who were taken to the police
station, and cases registered against them
under Sections 3, 4, 5 and 7 of the ITPA. The
arrested were Chikkatayamma,
Chandramma, Chandrakala, Shantamma and
three other men.

As per Mr. Devraj’s version, the arrest was
conducted with proper information and
when they conducted the raid it was found
that men and women had locked themselves
in the rooms and there were packets of
Nirodh (Government-provided free
condoms) under the beds and pillows.

Subsequent to the arrest, the accused were
taken to the Channapatna police station
where curious onlookers had gathered and
there were many people including media
representatives within the police station.
According to Mr. Devraj, there were both TV
and press persons who without
authorization took video shots of the arrested
women from just outside the police station.
They were then produced before the
Magistrate who remanded them to judicial
custody.



Following the raid the Probationary Dy. S. P.
stated that some of the accused revealed that
they worked at Suraksha and so the
Probationary Dy. S. P. immediately went to
the Suraksha office where without a search
warrant he conducted a search of the
premises. Finding nothing after a cursory
examination of the records of Suraksha,
which included confidential information of
sexworkers including their area of residence,
area of operation, health status, he left the
premises.

The version of the arrested women.

We briefly reproduce the statements by the
arrested women on the events of the 2nd
June, 2007.

Chikkathayamma (Drop-In-Centre (DIC)
Supervisor at Suraksha): | have been in
charge of condom distribution and HIV
training for 3 years at Suraksha. | am 40 years
old. I contested the village panchayat
elections and won as an independent, and
was working as a gram panchayat member. |
have lost the elections for village panchayat
president once earlier. | would have been
elected president this time.

Radhika and I were close friends. | went to
her house to collect money for an official
function of Suraksha. Radhika’s neighbours
haven’t complained about us before; it must
have been others in the town. During the
raid, 2 men and 4 women were arrested, and
produced before the magistrate at 11 p.m.
During the raid, we women were shouted at
by the police but they beat up the men. We
were in judicial custody for 7 days. We were
treated well in Central Jail. We haven’t done
sexwork in the house. Everyone knew about
my work for Suraksha and praised me.

The newspapers have reported that we were
found naked with men in the bedrooms. This
is simply not true. All this publicity will
destroy me, what'’s the use of living after
this? | wanted to commit suicide, but when |
found that Suraksha had staged a dharna for
us, | decided not to. | was shattered and

grief-stricken in jail. I want to fight for justice
since | haven’t done anything wrong.

Chandrakala: I am 26 yrs old, and am a
resident of Channapatna. Chandramma
brought me to Suraksha to seek some
medical help. On that day, we reached
Radhika’s house in the afternoon and were
chatting for about 10 minutes before the
police raid at 2.45 p.m. There was Preethi,
(Radhika’s daughter), 2 small children,
Chandramma and Chikthayamma and her
sister. Two men came and stood outside the
house discussing some financial matter. Soon
after they left, the police descended on us
from all sides. They pounced on one of the
men who had come in a car and was talking
to Chandramma, and beat him up badly. The
police took us to the police station; they
didn’t produce any warrant. They dragged
the women out of the house. There were 2
women inspectors and a number of
policemen.

In Channapatna, from the moment we
stepped down from the jeep, they started
shooting pictures. People were also let in,
they all took pictures of us. We were seated
on the bench, and the TV camera man took
pictures.

| don’t know if my aunt with whom I'm
staying will let me back into her home, now
that I've been subjected to public exposure.
She might, though, for the sake of my 2
children. I'd like to take up work at
Suraksha. | will seek Suraksha’s help and
face the world.

Shanthamma ( Community Mobilizer at
Suraksha): I’'m 31 years old, a resident of
Channapatna and I live with my mother. My
husband was a policeman who was
discharged after 8 years of service due to his
alcoholism. | have left him, and | have 4
children, 2 girls 19 and 17, one of whom is
married, and a 14 year old son. The second
girl works in a garment factory. At Suraksha,
| provide information about HIV to
sexworkers, and | bring poor people to the
clinic for treatment. On that day | came to the
office at 10.30 and left for the field to make



preparations for the official function. My
sister, Chikthayamma, and | went to
Radhika’s house. We were four women and
one man present and were chatting on the
veranda when the police raided the house.
The policemen surrounded the house from
all sides. There were 2 policewomen and a
number of policemen. They arrested us
without informing us as to why we were
taken to the police station. At the station, our
photos were taken and the police refused to
tell us why we were arrested. The police
prepared the charge sheet and took us to the
magistrate at 11 p.m. From there we were
taken to Central Jail. We kept asking them
why we were arrested but they didn’t tell us
anything. They didn’t serve us any food or
refreshments from the time of our arrest till
we reached Bangalore at 2 a.m. We have been
told by Suraksha about possible arrests in
lodges when we go for condom distribution
but this was a friend’s house, not a brothel.
There is no brothel in any village. I'm
worried about going back to my house in the
village and especially about what people
there will say as | have grownup children.
I’m ready to go back to work. I am
determined to fight back.

Chandramma (Community Mobilizer at
Suraksha, Channapatna): I live in
Channapatna with my son who is18 years

old, and works at a bar and has studied up to
SSLC. I have lived in Channapatna for 15
years, ever since my husband left me. | went
to Radhika’s house in connection with our
office function. | and Kala went at 2.45 p.m.
Chikthayamma and Shantha were there. 1
told the police that they would have been
justified in arresting me if | didn’t have any
clothes on. This arrest was engineered by
someone who didn’t want Chikthayamma to
be elected panchayat president. In the police
station all kinds of people were let in and
allowed to take pictures and make fun of us,
but the staff of Suraksha was kept out. We
were not afraid when the police arrested us
but we got afraid when we saw people
taking our pictures. We were made to sign on
FIRs, taken to a magistrate and we thought
we’d be released after paying a fine, but we
were brought to the jail. The magistrate was
awoman. People of my village heard about
my arrest and came to look at me, and told
other people back in my village. My son has
reassured me and asked me to fight back. I'm
afraid my husband’s family might deny
property rights to my son after this case.

This attack is the first of its kind in
Karnataka. It is wrong to say that | was
doing sexwork in Radhika’s house. We have
to fight for justice, we can’t let them get away
with this.

The aftermath of the arrests on 2nd June 2007

Suraksha, as has been noted before, had not
really been in the public eye in Channapatna.
Further, even women in sexwork, the group
with which Suraksha worked most closely,
had not really been the targets of any serious
police action. The police according to
Suraksha staff used to be broadly supportive
of Suraksha’s work. The equilibrium which
had been worked out in Channapatna was
such that police action rarely meant the
registration of a case under the ITPA.

Hence it was definitely a new development
for the police to register a case under the

ITPA and that too when three of the four
women accused were employees of
Suraksha. The veracity of the case
regarding whether the women were indeed
guilty of running a brothel or living off the
earnings of a prostitute should necessarily be
decided in a court of law. However, what
took the matter beyond the purview of the
judiciary into the court of public opinion was
the complicity of the police in allowing the
media ( both print and television) to capture
the arrest of the accused and in effect
pronounce them guilty before the judicial
process could commence.



There was media coverage with headlines
such as ‘Suraksha caught in the net of
prostitution’ (Vijay Karnataka, 04.06.07) and
‘Prostitution in the name of AIDS
Prevention’ (Prajavani, 04.06.07). Photos of
the arrested women were splashed across
some of the newspapers (Police Story,
24.06.07). In addition two TV channels, TV9
and E TV Kannada carried short clips of the
arrest of the women in which their faces
were fully shown. In effect, regardless of the
final judicial decision, the women through
the media coverage were stigmatized as
sexworkers in the larger community.

Suraksha being seriously concerned about
the implications for women sexwaorkers in
Channapatna and their work of the fall out of
the police action decided to organize a public
protest the very next day. In the reasoning of
the Suraksha’s Executive Director, Elavarthi

Manohar, the decision to protest was based
on the fact that women sexworkers have the
history of organizing a successful public
rally and public meeting in Dodballapur
(Bangalore Rural District) already. He felt
that a show of strength was necessary from
Suraksha’s end to stop police harassment of
women sexworkers and Suraksha, to build
up public opinion against the illegal police
actions and to let the women in jail know
that they still had the support of the
organization. The issues Suraksha was
concerned about were the complicity of the
police in allowing the media to cover the
arrest with no regard for confidentiality, the
salacious media coverage as well as the
illegal police intrusion into Suraksha office.
Suraksha along with allied organizations
decided to organize a protest on 3 June 2007
outside the Channapatna Police Station.

The Events of 3rd June 2007

Staff and community members associated
with Suraksha, Karnataka Sexworkers Union
(independent Trade Union of sexworkers in
Karnataka), Sangama (Organization
defending the human rights of sexuality
minorities), Samara (Community
organization of sexworkers and sexuality
minorities in Karnataka), Sadhane
(Organisation of sexworkers and sexuality
minorities living with HIV), LesBiT
(Community initiative of lesbian/bisexual
women and Female-to-Male transgender
individuals) and Sanchaya Nele (Dalit
feminist organization)went to Channapatna
from Ramanagaram. The understanding
among the protesters was that four women
including three Suraksha employees were
arrested by the police and that they were
exposed to public ridicule in the media. This
set the context for the dharna.

The group of around 100-140 people got
down in the bus stand and went with
placards and banners in an orderly fashion
towards the Channapatna Police Station.

Right from the bus stand onwards the group
was accosted by the police who kept asking
the members of the group about why they
were protesting. The police were told to ask
Elavarthi Manohar, the Executive Director of
Suraksha.

The placards the group carried had slogans
such as ‘My body, my right’, ‘Sexwork is
not wrong’, ‘ Stop violation of the rights of
sexworkers’, ‘Sexworkers rights are human
rights’, ‘Repeal ITPA’, ‘Channapatna Police
are responsible for rise in HIV and AIDS’,
‘Sexwork is dignified labour - We give
pleasure for money’ etc.

When the group reached the police station,
they stood outside the station on a service
road with the placards and started shouting
slogans. The group of 100-140 people were
not obstructing traffic and were not causing
inconvenience to the public. However,
throughout the duration of the protest the
police were attempting to dispell the
protesters, telling them that they had no



permission to hold the protest. The protesters
were told to go and talk to the police and to
stop shouting slogans. After about 20
minutes of the protest Inspector Anand
informed Geeta (General Secretary of
Karnataka Sexworkers Union) that the
police would not be able to protect them.
And that if they did not stop, the public
would come and start shouting slogans
against them.

Suddenly around twelve noon, a group of
men in plainclothes rushed towards the
group from all directions and started

roughing them up and tearing away the
banners and posters. The protesting
assembly was broken up, and the protesters
were chased all the way to the bus stand. The
police for the most part stood by passively
watching this roughing up and assault. In the
course of this assault numerous people
suffered grievous injuries. Four of the
protesters had to be treated in Bowring
Hospital, Bangalore and a medico-legal case
was registered in those incidents. We
reproduce below some of the testimonies of
those who were assaulted.

Testimonies of violence

Geeta (General Secretary of Karnataka
Sexworkers Union): | was hit from the back
and hit by a police lathi twice. A policeman
also hit me with his hand. As | was running
away, | was followed by the goondas and |
was sexually abused by these men even as
they continued to abuse and rough me up.
As | ran, my hair and blouse was pulled and
the goondas put their hands where they are
not supposed to. They threatened to put acid
and petrol on me. The police instead of
giving us protection allowed this beating to
happen. On reaching Bangalore | went to
Bowring Hospital and got a medical report
done.

S. Gayatri (Samara): The goondas suddenly
started attacking us even as the dharna was
going on and told us that they will throw
acid on my face. They chased us all the way
from the police station to the bus stand and
kept roughing me up and aggressively
asking me with what permission | had come
here and threatening to beat me. They said
that we were spoiling all areas and now we
were trying to spoil Channapatna as well.

Rangeela (Field Supervisor, Suraksha): Once
the goondas started attacking us the police
played an active role in directing the
goondas to beat us. The police would tell the
goondas see they are going in that direction,
go and beat them. The police did not do

anything to protect us. Even as we were
running away, the goondas stopped the bus,
pulled us out and beat us. | was sexually
abused by the goondas who touched me in
places where they should never have put
their hands. This was highly insulting and
humiliating.

Meena: The goondas were particularly
incensed by the slogan of ‘My Body, My
Right’. They kept shouting at us saying,
‘Who are you to shout my body my right?’
They said, ‘Go and do work in a factory you
prostitute.” | was abused using even worse
language and they threatened to remove my
sari and beat me and then | would know
what my body is and what my rights are.

Narayanamma (Suraksha DIC Supervisor):
Our aim is to help women from our
community who are in trouble. While we
were shouting slogans | observed that the
public was with me. | never anticipated this
kind of attack as there never was such a
response to a public program before. The
rowdies went in to the police station and
spoke to the police before coming out and
attacking us. They abused us calling us
prostitutes and beat us. | was beaten on my
hands and my back. Even though there were
many men in the rally it was the women who
were specially targeted by the goondas. Even
after we were chased back to the bus stand




and as we boarded the tempo to take us back
to Bangalore we were chased by the goondas
in another vehicle.

Kala (Community Mobilizer, Suraksha): |
was hit on the head and fell down and lost
consciousness. | was also beaten badly on
the leg, hand and head. | can’t walk properly
even now. My nose is bleeding and I can’t lift
my hand. My leg is swollen. Due to the
beating on the head I lost consciousness and
only recovered consciousness in Bowring
Hospital. The police instead of stopping the

goondas encouraged them to take us away
from the vicinity of the police station and
beat us.

Lalita (community member): The police who
were in uniform beat me twice with a lathi.
They abused me calling me a prostitute and
asking why | wanted justice. When | got to
the bus stand and climbed into a bus
goondas came and beat me and made me get
down from the bus. Both the bus conductor
and driver did nothing to stop them.

Response of the Police

In the interviews with Mr. Halesh Naik (Dy.
S. P) and Mr. Devraj (Probationary Dy. S. P)
both noted that the arrest of the women was
based on proper information and that the
arrest was as per law. Mr. Halesh Naik was
not present at the time of the incident. Mr.
Devraj was the key person present both at
the arrest under the ITPA on 02.06.07 as well
as the subsequent rally.

On being questioned about the TV reports
and the pictures that were taken inside the
station the officers denied the fact that they
had given information to TV and press
reporters so that they could cover the arrest
and also denied that they had given
permission to TV9 reporter to take pictures of
the accused inside the police station. They
said that TV9 channel have very good
equipments that they can zoom in and shoot
any pictures in any angle and the same had
happened that day. Reporters had shot the
pictures from outside the police station. The
photography was unauthorized. Mr. Halesh
Naik says that the police station is a very
open structure and that any Tom, Dick and
Harry could see what is going on inside the
station and the same had happened on the
day the incident occurred. They conceded
that the media coverage should not have
happened in the way that it did, but insisted
that they were unable to prevent it as all the
shooting happened from outside the Police
Station.

On being questioned as to why the Suraksha
office was entered and confidential
documents examined without a search
warrant, Mr. Devraj denied that a search had
been conducted or any documents seized. He
reiterated that he cursorily examined a few
files lying on the floor and finding nothing,
he left. He also noted that since the office
was a public place there was no need for a
search warrant. According to him the only
purpose for going to the office was to search
for two people who ran away just after the
incident of 02.06.07 saying that they were
workers of Suraksha.

On being questioned about why the goondas
were not controlled and why an unarmed
peaceful crowd was allowed by the police to
be beaten up, the officers responded by
pointing out to certain procedural
irregularities on the part of the protest
organizers. According to them Suraksha had
not given a requisition letter with regard to
the protest thereby, it was a lapse on their
part. The police officials were not aware of
the whole protest and thereby failed to give
proper protection.

Mr. Devraj also noted that people in rural
areas have a stigma and discrimination
against sexwork and especially, brothels in
residential areas. The rally was seen as
supporting sexwork in rural areas which
accounted for people getting agitated. What
made things worse were the highly



10

provocative slogans and placards used by the
agitators such as “Nanna Deha Nanna
Hakku” (My body, my right) . This resulted
in a section of the public taking matters into
their own hands and assaulting the
protesters. When this happened the police
did their best to control the situation in the
course of which some people might have
been injured.

On being questioned as to how they were
unable to control what was in effect an attack

on unarmed and non-violent protesters and
maintain law and order which was their
primary responsibility. On being asked why
they failed to ensure that women were not
protected from assault and serious hurt, Mr.
Halesh Naik’s only response was to say that
police aggressively act to control situations,
sometimes there is inaction by the police and
sometimes mistakes happen as police are
also human beings.

Response of TV9

The team could not meet Nagaraj, the
reporter of TV9 but was able to speak to him
over the phone. When we asked him about
how did he get the information about the
raid, Mr. Nagaraj said that day he had been
to the town and he received a phone call
from some villager who said that there is a
raid going on in Shettarahalli. Thereby he
thought it would be interesting to go and
take some photographs. He said since he was
too far from the place of the incident, he
thought he would directly capture on film
the arrested persons in the police station.
When he was questioned as to who allowed
him to go inside the station to film, he said
police themselves gave permission to enter
the station, along with his camera

equipment. When he was asked as to how
he could telecast the faces in the news
without blanking out the faces of the
(women), the reporter agreed that it was a
lapse on his side and it had happened
accidentally and it was not intentional.

This was corroborated by Somashekhar,
news editor of the Bangalore desk of TV9,
who admitted that though it is the
established policy of their channel to blank
out the faces of women and children who
are accused in a criminal incident, the policy
was violated in this instance because of the
mistake of their copy editor, working under
pressure of deadlines. Somashekhar said that
the copy editor was reprimanded.

Response of KHPT

The team also decided to meet those who
were funding Suraksha’s HIV/AIDS efforts ,
i.e. the Karnataka Health Promotion Trust
(KHPT).

Our team expressed its concern to officials of
KHPT about the confidential information
contained in the Sex Workers Register about
sex workers and their clients, including their
HIV status, maintained by NGOs like
Suraksha, which work on HIV and AIDS .
KHPT requires the agencies it funds to
collect such information, but in the event of

this confidential information being disclosed
to the public, vulnerable women, especially
sex workers in rural areas, would be put to
extreme risk. KHPT needs to be concerned
about the human rights implications of such
unauthorized disclosure.

Ms. Vandana Gurnani, director of KHPT,
clarified that the Sex Workers Register is part
of an individualized monitoring system (in
aggregate and in individualized form) that is
essentially designed ““to reach the last
woman” in an intervention campaign. Such



information reaches KHPT in coded form,
and KHPT does not share this data with any
individual or agency. Ms. Parinita
Bhattacharjee added that this information is
collected only with the consent of the sex
worker. However, it was evident that this
consent was not an informed one, with the

sex workers being unaware of the full
repercussions of such information falling into
wrong hands. Ms. Parinita conceded that in
the aftermath of the Suraksha case, there is a
need to standardize information collection
systems to prevent recurrence of such
potential misuse of sensitive information.

Conclusions

After listening to the testimonies of those
who were arrested on the 02.06.07 as well as
those who were beaten on 03.06.07 as well as
the version of the police, the media and
KHPT officials with respect to the two
incidents we have come to the following
conclusions:

1. The police have not understood the
letter and spirit of the ITPA. The act is
meant to target trafficking and in
particular brothel keepers and those
who live off the earnings of prostitution
of another person. In the facts of the
present case as per the police case itself
there is nothing to indicate that all the
women arrested are either living off the
earnings of the prostitution of another
person or that they are running a
brothel. There is also a misapprehension
of the very understanding of
prostitution under the ITPA. The ITPA
after its 1986 amendment under Sec 2 (f)
understands prostitution as, * the sexual
exploitation or abuse of persons for
commercial purposes and the expression
prostitute shall be construed
accordingly.” The definition has been
changed from Section 2(f) of the 1956
Act , which understood prostitution as ,
‘the act of a female offering her body for
promiscuous sexual intercourse for hire,
whether in money or kind and whether
offered immediately or otherwise and
the expression prostitute shall be
construed accordingly.” The crux of the
change in definition of prostitution is
that it is meant to criminalize only those
activities where there is sexual
exploitation or abuse for commercial

purposes. If such a relationship is not
present, regardless of the nature of
public opinion or perception of morality,
the police have no business conducting
any arrest. This conclusion is further
buttressed by a circular issued by the
DGP Karnataka State which reiterates
the point that Sec 3,4,5, and 6 are meant
to be used against traffickers, pimps
and other agents and facilitators of
commercial sexual exploitation of
women and children (see Annexure ).
Very similar circulars have been issued
by the DGP’s of Tamil Nadu and
Andhra Pradesh (see Annexures Il and
I11). There is also an emerging academic
opinion which supports the above
conclusion. Jacob Punnose the Addl DG
of Police, Kerala has noted, 'There are
wide differences between moral
precepts on one hand and social
prejudice and enacted law on the other
hand. Being a prostitute is not an
offence as per law but being a prostitute
is considered immoral...The law today
permits the woman to sell privately and
the man to buy it. It prohibits a third
party from making money out of it.* (see
Annexure V).

2. To ensure safeguards, the ITPA under
Sec 15 mandates that when persons are
arrested under the ITPA, the Special
Police Officer or Trafficking Police
Officer may make a search without a
warrant only in the presence of two
respectable inhabitants of the locality
one of whom shall be a woman.
However in the case of the arrests made
on 02.06.07, there was neither a Special
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Officer making the arrest nor were there
two respectable inhabitants one of them
being a woman when the arrest was
being made. The Mahazar is signed by
two male members of the Panchayat but
the arrested women categorically deny
that there was anybody else apart from
the police officers during the arrest. The
fact that there were neither Special
Police Officers nor were there two
respectable inhabitants (one of them
being a woman) makes the mode of
arrest highly irregular.

Following the incident of 02.06.07, the
action of the Probationary Dy. S. P in
entering Suraksha office without a
search warrant and examining
Suraksha’s records is illegal. The police
are not entitled to enter private premises
and conduct a search without a warrant.
This remains a matter of serious concern
as any violation of the confidentiality of
clients of Suraksha can have very
serious personal repercussions.

With respect to the attack on the protest
on 03.06.07 from the testimonies the
picture which emerges is clear police
complicity in the attacks. It is clear that
the police tried to get the protesters to
stop the protest and when that did not
work, the police were clearly complicit
in attacking an unarmed peaceful group
of protesters. The police allowed the
attackers to go ahead and disrupt the
protest, in some cases directly aiding the
attackers by beating the protesters in
others encouraging the goondas to beat
the protesters and in all cases silently
watching the goondas beat unarmed
and peacefully demonstrating people. It
IS no excuse to say that the protesters
had no permission and hence were
entitled to no protection. It is also false
to suggest that the slogans were so
provocative that the mob was outraged
and that they attacked. If such was
indeed the case there would have been
at the least an exchange of words before
the attack commenced. Instead all the

evidence points towards a planned
attack on the peaceful protesters using
the excuse that the passers-by were
provoked. The testimony of the
protesters indicates that the passers-by
continued to go about their work
without gathering in any number to
watch the protesters much less express
any hostility towards the protesters.
The attack was not by passers-by but
rather by an organized group which had
as its objective the disruption of the
protest.

The basis of the series of events since
02.06.07 which culminated in the attack
on a peaceful assembly on 03.06.07 is the
belief of the police that they are
guardians of a moral order. The police
do not see law and morality as separate
spheres with their duty being the
enforcement of law, but rather as the
protection of society’s morals. Nowhere
is this more in evidence than in the fact
that they use an Act meant for the
protection of women to target women
themselves. It might be immoral to sell
sex, but the law only considers it illegal
for third parties to make money out of
the selling of sex. However the police to
the stamp of approval from the media
go on to arrest women for what they
themselves allege are immoral activities
(read consensual acts of sex) in complete
and wilful ignorance of whether these
immoral activities are indeed illegal.
The police not being content with trying
to enforce a moral order using legal
means have also been complicit in the
perpetration of illegal acts to also
enforce a moral order. While it might be
a opinion of a section of society that
sentiments such as ‘My body, my right’
should not be aired, the police
complicity in violent acts which enforce
such sentiments through street level
action only undermine the
Constitutional promise of the right to
freedom of expression and the right to
assemble peacefully and without arms.



Recommendations

To the state

1.

The Bangalore SP to take action on the
complaint given by the Karnataka
Sexworkers Union with a view to
identify those responsible for the attack
on 03.06.07 and take all necessary action
(see Annexure V).

the Bangalore SP to conduct an inquiry
to pin responsibility on those police
officers responsible for the attack on
03.06.07.

Greater police education and awareness
of the purpose of the ITPA and the
necessary separation between law and
morality.

Ensure that in conformity with both the
ITPA and the DGP circular cases are not
booked against women victims under
Sec 3, 4, 5, 6 and 8 of the ITPA.

The Bangalore SP to ensure that
henceforth all procedural safeguards as
present in the ITPA and Cr. P. C are
rigorously followed.

The Bangalore SP to ensure that police
henceforth do not allow the media to
report from within the police station and
to ensure that the media is not allowed
to substitute the judicial process of
adjudication of guilt.

To the media

1.

Both TV9 and E TV Kannada to take
action against those responsible for
irresponsible and salacious reporting
wherein the media showing the faces of
the accused exposed them to societal
ridicule even before the judicial process
could commence.

To ensure that all media reporting of
cases under the ITPA is done by
blanking out faces.

To provide a balanced reporting which
also considers the viewpoints of women
in sexwork.

To NGOs/ Funding agencies

1.

To minimize the collection of extremely
sensitive information which could put
already vulnerable women at risk. What
the Channapatna arrests reveal is the
arbitrary power in the hands of the
police and the extreme vulnerability of
NGOs working with HIV and AIDS to
police action. This means that these
NGOs have an added responsibility to
ensure that the rights of the most
marginalized are not compromised in
the fight against HIV and AIDS.

To put in place safety protocols so that
sensitive information does not fall into
the wrong hands.

13
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Annexure 1

22-11-2005
CIRCULAR

Sub: Action under Immoral Traffic (Prevention) Act,
1956,

Ref This office Circular No : SMS-612512004-05, did
: 30904

Mational Human Rights Commussion, National Commission for Women, State
Commission for Women and various NGOs have repeatedly been pointing out that
Immoral Traffic (Prevention) Act, 1956 is not being implemented in its true spint by the
Police Department. The very name of the Act 1x ® Immoral Traffic" conveys that the Act
15 intended to control/prevent the trafficking Mi human beings. Therefore, it 15 logical to
conclude that police action should be primarily against the traffickers of human beings,
exploiters, pimps, brothel keepers, those living on the earnings of sex workers, ete and
not against the sex worker, women who are victims of the trafficking Unfortunately,
statistics reveal that hardly any action is being taken against the exploiters while a large
number of cases have been booked against the “helpless® victims of trafficking.

In this connection a circular was issued by ibis office vide reference cited above,
reiterating the above premise. But it seems that the harassment of the women sex workers
continues unabated It is therefore, felt necessary to reiterate the earlier instructions in the
matter as under :

1, Section 4 of ITP Act states that any person, hiving on the eamings of the
prostitution of any other person, is liable for the offence under this section- This
section can be effectively used against brothel keepers, pimps and other similar
agents. It may be noted that section 4(2) of the ITPA provides that the burden of
proof that a particular person is not living on the earnings of the prostitution 1s on
the accused.

2. Similarly, sections 5, 6 and 7 provide for stringent action against the_traffickers
and pimps and, under all these sections, the burden of proof of innocence is placed
on the accused. '

3. Booking of a woman sex worker ills 8 tantamount to revictimising the woman
when she is already a victim of trafficking and sexual exploitation. It is, therefore
instructed that henceforth no woman sex worker should be booked w's 8 of ITP
Act unless the women in question 15 a "Madam" or a brothel keeper, Needless to
say men who solicit on behalf of women and those who run a brothel or live on
the earnings of these women sex workers including "madam” and pimps, should
be vigorously pursued and prosecuted under appropriate sections of law. I+ in
future, any cases are booked against women sex workers for "soliciting® the
explanation of the concerned officer should be called and 1f there is any lack of
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bona fides, action should be taken.

4. A large number of complaints have been received from different places that
sex workers are man handled, ill-treated, assaulted and abused in an inhuman
manner by the police personnel. It is also alleged that the local police is in the
habit of extracting money from these sex workers which itsell amounts o
extortion and living on their earnings. Needless to say that this pernicious
practice, if true, should be stopped forthwith and strict disciplinary action should

be taken against such officials.

Please acknowledge the receipt this eircular.

Sd/
(B.5.5i.al)

Director General and

Inspector General of Police.

To,

The Commissioner of Police, Bangalore City/Mysore City/Hubli-Dharwad City All
Range Inspectors General of Police,
All Supenintendents of Police, Incharge of Districts; Including KGF and Railways.

Copy to: The Director General of Police, COD, Training Spl Units and Economic
Offences, Bangalore.

i-ill ADGPs.
(E i v\t

For Dhrector General and

Inspector General of Police

15
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Annexure 2

MOST IMMEDIATE / PERSONAL ATTENTION

R No.230501/Crime 3( 12004 Oftice of the
LHrecior General of Police.
Chennad SO0 (04,
Daged: 18, 11,2004

Sulb:  Police Trafficking of Women and Children - Cartaln (nstructions
iEsued

It has been brought w nofics that repcaled repressnlations are beng received by e
Govermment from Human Right Activists and various Noo-Govemment organization that the
palics personnel dealing with prostitotion isvariably focos on the prostitots victim rather than
on the traffickers of women and the majority of the cases booked are agains the viotims / sex
workirs w4 of the lrmoral Traffic (Prevention) Acl and nol ugainst the waffickers.

1) Sectiom 4 of the ITF Act statcs thet amy person living on the saming of the
prostitution of any odver person is liable for the offonce under this section and not the victim
wha is indulging in prosecution for her own liviag

3) Likewiso cuscs mgainst women viciims of sexual explodtation should not bo booked

under section § of [TP Asct for soliciting and aaly pimps / organipers / traPfckers should be
booked.

4) The aim of the Antl Trafficking Cell / Anti Vice Squad / the police personnel who
“iﬂ;hpﬁﬂhhmm“ﬁ”“ﬂhﬂm#h
hﬂﬂﬂh_hmm

5) It showl ‘be bomo in mind that the during any saids on & ‘bowss, if & minor

| wicls i fmnd 10 be- the viotim, a caso should:be'booked under raps i against the ruale

customars and traffickess, organivers
pmmm—u—-trﬂuumwf!ﬂu

imcindimp Radway Police ars insroated thar the above poaiifon may be brought to the natice of

dll comesrned md they muy be suitably imstructed. Our endesvour should slways be to bring
lhlhﬁnt-'lmim:rlt:hnﬂ.

T Please acknowledge receipt of this mamo.

S54-LE.GOVIND
Director Genearal of Police

To
All Commissiconers of Police,
All Disirict Superintendents of Police
The Superintendent of Police, Railways, Trichy and Cheanai
Copy to: All Rangs Deputy Inspectors Genaml of Police
Copy wo: All Zooal Inspsciors General of Polica.
Copy Lo: The Commandant, T.SP. V Battalion, Avadi

. True copy/Forwarded By order
e - PP T

Personal Assistani (Adwmm

wko
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Dilice of the
Addl. Diiectar Genl, of |'ﬂl|l.‘ﬁ_
) C, ALP, Hiyderslanl,
I 19-4-2003
CL e DLW T 2003 » e
CIRCU AR MERO.
Lala:

Tralficking of women a1 d childien — Certain inslructions - Reg
Ref: CMNo2/SP(WPCYCID AR, Di: 21-9-2002 of Addl.
DGECIL AP v, [

i
1
= m . I

| I the mecting of the -jS*::I!L' Co srding jon El:mll'l-illL: on Trafficking of wl::uillﬂmi
' children held on 3:2-2003 in the chambe's of Chief E'rmtlul:r' it wus pointed oul that l!lrgj;lill
of the cases booked were aguinst the viciims /1 ex workers Ufs. (4) of ITP Act ind not Immﬂ
the truffickers.  Sec. (4) of ITP Ac s1atzs that gny person liding on the eurning uf‘ i]n.
prostitution of way other. person is liaktz lor the D"ﬂ:ﬂ“ under this scclion and ne:t the ﬂﬁf,m
wha & indulging in prostitution tor ker own livi mp Thus Ihe vistim women :nnmlil b
| bioked under section (4) of the 1P~ Like- v.m: it was alicady pointed oul in the l|l45ln
LMo 2USP(WPCYCIDZNZ, T, 21-4 22 ul ﬂddl. DGP, CID, AP, Hyderabad, that 5‘“.“
Cagainsd women victims of sexuel  caplonas m 5F|u1.1ll|l mot e booked UM (B) of TTIA 1Ilt~-
soligzmg wd only Ponps § Wrgerisars £ b n!n:l...u should be booked.  likpite g 'a*‘
sauctung ivsugd, cawes mig haeg; tee ey ol erani. |, sictms U, B ool 2010 At Ty *-:mm.l‘kh
tﬂl!lllu.l*i It shonbl 1150 be borne i masd (et during any aids on 3 biothel house, il & nii
gul is found a viciim, n case shauld alio be I-nr.-l-.:1ﬂ undcr |u]1= ie., 376 IPC ugnin~t the l%ﬁ
Lcusiomers and tralfickers, organizers 3i-d plmps.
lence, all the Supdis. Of Pelice end  Gommissiones of Police are instructed (i

it heaetk _gepreat gt e bank the < ioies wormen fist seecciting, Our endeuvour shtuld ahwaye

b ion b Wt lickers amd orgamsues b el o U, o lwlure, uny CASES AIC booked aganma

the waomen lue soliciting, the eaplan ., won of the converned officers be called fuor and ncin

ininiated againt than, ANl S5 P oand <53 vl aclaowledge the receipt of this memo.

: 3 Y b ;:f?-il"! 1J||h|(éf-/ﬁ.rh GEN KLj PO L
I B

1 o, AP, HYDERA

Tuw

Al Sugubis 18 Vel e, A i
Al Capminisseanees ol Paoluee AT 5 e ) . 3
L"-"T':F o Principal Secretary, B Depaeeieet, et el AP t_':-‘llrwhul.l fion sanlesg niniad e,
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Annexure 4

Immoral Trafficking - the Law & its Enforcement

Jacob Puwnoose IP'S, Addl DG of Police, Kerala

[Seminar on "Low, Morc lity and Human Rights® organised by the Deportment of Law,
Untersity of Kerala & FIR'W at the Senate Chamber, University of Kerala on |3-6-2004)

The word “Prostitution”. in the law relatihg to immoral tracking, was earlier
deflined ns “the ar.-t of a ferm 1]-: olfer ng her body !'nr pmmmcuuua uuual intercourse
nOE CLEeET,

A Whm‘- l= =:Emi' cant nuw l= thﬂt
prostiluion i3 ot deflined overtly i ternis r:r.l' séxual intercdurse, bul in terms of

bexual exploimation and sexual abuse. W@LMLA-.M

clearly aims at penuliaqu the business of expleiting human beings for pmatitutiun.

Prosutution is a big business? all over the world. India ia no exception. The
annual turnover in Iﬁdi# was estimatéd, &' fete yhars back, as Rs. 40,000 crores?.
23 lakh women in India are believed to work as proslililes and at least 2 lakhs
among them are believed to be children. The business thrives because of demand
and the money, which supports the demand, which lurcs both the women and the
tallickers. As in any marker place, the law. of demand and supply upx:ra.te: The
nrospect of easy money keeps the traflickers active in finding new recruits * who
{all prey due to a variety of circumstances.

i Sec 2 of Pl TA reads,inter aba, as follows.

{a] "brothel” includes any house, room. conveyance or place, or any pnrt‘.-:n of any house,
TOOm. conveyance of place, which is used

the gain of another person or for the mutual gain of wo or more prostitutes;

[l “prosgobon” means the n::n,:ll eu'pl.muhm. or abuse of p-:mn- for commercial
purposss, and : Hhit 3 ratl- ;

= Adputtadly ll:an.um:: are n-nt:f ult[ml.::l I"l-uhu-dj- maintains lu:liud nmunm

L BiM) crores is the annual ‘salary bill for the entre government employeess and wachers in
Kerala, Approsimately S00 crores was the total annual expenditure on Police in Kerala
duriig 2003, This is just to emphasise the huge size of the business gencrated by immoral
traflicking.

= 300000 girls 'l-‘r:lrl-r. as sex workers (UNICEF). 1000 red Light districts exdist all over India.
The redd light distrct in Bombay generates -at least 4000 crores & year in revenue, with
100.000 prosdrutes servicing men 365 days a year, averaging 6 or 7 customers a day, at
rumimuer of Rs 100 each [Rebert I 'Friedman - The Nation. B April 1996]. India is one of the
lavoured destnatons of pasdophile sex wurists from Europe and the United States (1E, 21
Movember 1997). India's child sex industry is the second largest in the world alter the
Philippines. {The MNadon, 15 Ocwber 1996). Conservative cstimates put the number of
children in India suffering from commercial sex abuse at 300,000, [The Wesk, 4 August
1996). Over 1 million girls and women are forced into the sex industry within the country at
any given time (US State Dept Report on India, Feb 2001). Every day, about 200 girls and
womén in India enter prostitution [Times of India. 4 Dec 1997) According to an 1LO
esumate, 15 percent of the country's estimated 2.3 million prostitutes are children.
UNICEF says that.in Euuth East Asia 1 milion children are subjected to scxual
exploitation.
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The United Naticns has ¢5tlm&ttﬂ that 1 mumcn people are traffickei
internationally each year.® Generally speaking, trafficking in human beings a2 anf.
organised economic activity, displacing persons for their exploitation. It las
becorne a global phenomenon, The traffickers sell the gitls. The owner has
complete control over the money eamed. Because of moral stigma (which, in many
instances borders on moral hypocrisy and double standards), women and girls who
are traflicked are vulnerable not only when coerced by trafflickers but also when
facing authorities and the public. A girl may have been forced into proatitution. But
in her individual capacity, the average member of the public treats her, not as a
victim, but as a criminal who has' offended both the law and morals = when, in [act,
ehe may have violated neither except under duress.

- Beveral factors -have helped the explosion dn numbers during recent years -
increasing female p::m:r{y caused by war, elvil disturbance, droughts, floeds and
famines; growing sex industries in  rich ‘Bountries H.I'Id tourist destinations;
increasing global travel; the influence of the Internet.

. Numerous Intermnational Conventions againat trafflicking exists. The philosophical
and factual position with regard to these problerns has been well underatood by the
international community. But even at the international level, practical translation
of the international agreements into concrete action has not been very effective.
even in advanced countries, as the statistics given earlisr wn-uld amply lr:.hl"l.-

In India, law has for long taken crng;nmn:t of, the problems posed Ly
prostitution?,

Historically the concernd initially were discipline and good health of the soldiers
and preservation of public morals and public arder. Art 21 of the Constitution of

5/ An estimated 500,000 women are trafficked into Western Europe from all aver Lthe world
[Th:l Eurcpean Union's Report on Gender Equality 1996-2000). UNICEF says that in South
East Asia more than 1 million children are subject o smmual exploitation, and that because
of the AIDS epidemic, which the potenual customer is scared of, the gangs that control twe
prostitution racket seek out increasingly young girls, who are less bkely o sulfer from
AIDS. There are 50,000 women from the Deminican Republic overseas in the sex industry -
the fourth highest number in the world after Thailand, Brazil. More than 2 million ehildren
are being sexually exploited in Latin America |{Organisation of the American States) The US
State Department estimates that each year at least 50,000 women and children am
traflicked 1o the U3 alone from other. countries. The economic value of intermatcnal
trafficking is estimated at 28000 Crores of Fupess.
* The International instrument for the Suppression of the While Slave Traffic was passed in
1904 foliowsd by the Iiermational Conveaticn of 1910 for the Suppression of Wikite Slaro
Trgffic, the Internationa! Convention af 1921 for the Suppression of the Traffic in Womar: &
Children and the hismatonal Convention of 1933 for the Suppression of Traffic in Women aof
Full Age. In 1950, Corwenbion for the Suppression of Traffic in Perzorns and of Exploiiaton by
Prostitution was signed, The UN Declaration on the Rights of the Child emphasises the need
to protect the child from sexual uxplmtannn Cher International instruments like 1948
Universal Declaration of Human Rights, the 1949 Convention for the Suppression of the
Traffic in Persons, the 1966 Intemational Covenants on Human Rights jwhich incidentally
forma the basis of Human Rights Enfpreement gs per law enacted in India) and the 1990
World Declaration on thej)Survival Profection and Development of Children also are
applicable to the various issues relating to the problem
"In 1668, the East India Company had issued regulations, which inciudid & ban on the
seldiers keeping women of il Epute, and the regulation of brothels. In 1869 the Contagious
Diseasss Act enabled the police to pick up any woman on suspicion of being a prostinuts
and e submit her to a medical examination. Stringent punishments were imposed on the
women concerned. [t was repealed in 1888, The East Bengal and Assam Disorderly Houses
Act to abolish brothels was passed in 1907, followed by legislation in several other places.
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3
India gives the right to life and personal liberty. “Right to life doea nol werely m=an
animel existence but includes a right to live with human dignity.” At 23 prehibits
trulfic i Human Beings and forced labour. Art 39 guaranless equal treatment of
men and women. Art 42 ensures proteclion against exploitation. The indinn Panail
Terie awards imprisonment up to 10 vears for kidnapping a woman Lo loree her
intw illicit intercourse. )

India enacted the Suppression of lmmoral Trallie Act (SITA) e 1950, L was
pmended in 1984 and renained Prevention of Immoral Traflle: Act (IMTA). IL 18 wery
signiicaint jand often not uinlerstood by many an educated person) that under this
enactmeant, a woman oannct be punished simply Decause she prostitutes Daersell

Prostitution, per se, (&8 nol déclared of defined as a erme under the PITA; @t

criminalizes solicitation for pmal:i_luljhui or prastitution activity (as delined in the
ALUT) in or near.a publc places, Even ity these stctibng, the word prostitution ia 1o
be understood in the marner defined in the'act and net in its usual, convertional
nwaniing. . [Flease see the first paragrapl: and the first foolnole. )

Cansidenng that several lakhs of women and ehildien are traflicked insich: lidia
and outside, the volume of Acticn in India as a whole ia v small. In mosy of the
slalos vary [ew cases ae taken, [ we assume registration as a stalisbical incieator
ol the incidence, we draw an erroneous conclusion that in mosl stales, the problem
nractically does not exist at all.  [There are stales whers in the whole state not eren
one alse in a nmwnth is reported/] It is secn Lhat iy many states with populations of
several crores hEu‘lej." anyv acuon has been taken. The 1otal nuinber of cases laken
in India against immoral trafficking under PITA i given below, both as yeardy totals
atid a8 stale wise figures i recent years,

i PITA S8eg. T. Prostitution in or in the vicinity of puble place. —{1) Aoy parson whe
carries on orosututon snd the persen with whom such prosttudon is carried on, in any
premises; )

fa] wihich are within the area or aveas, notilied under sub-section [3|, or

{b) which are within a distance'of two hundred meters of any place of public religious
worship. educatonallinscrution, hotel, hospital, nursing home or such other public place

‘ol any kind as may be notilied in this behall by the Commissioner of Police or Magistrale in

the manner prescribed, )

shall be punishable with imprissnment lor a term witich may axtend 1w e nonths,

¥ The State Governmant may, having regard. to the kinds of persons frecquenting nuy ares
or aress in the State, the nature and the density of population therein aimd other rolevan
coneieratons. by notlication i the oflicial Gazete. direct that the prosiitubon shall not
be carmed on in such arca or ar-as as may be specilied in the notification.

Sec. 8. Seducing or solciting for purpess of prostitution. —Whoover, in any puldic
place or within sight of, and in such manner as 10 be seen or heard from, any publis plnce,
whethen from within any builkding or house ur not: i

[a] by words, gestures, willful exposure of her person [witether by silting iy a window or on
the balconv of & bulldimg or louse or i any other way], or'otherwise tempts or endeavour
1o tempt, or atracts or endzavour [ Algact the ausntion of, any person for the purpese of
prosnnugon; or .

[b] solicits or molests any person, or loiters or i

or_an; resicling nearby or passing by such public place or o offend
against public desency, [or the purpose of prosttutdon, shall be punishable on first
conviction with imprisonunent for a term which may extend to six months, or with fine
which may extend w fve hundred rupess, or with both, and in the event of a second or
subsequent convicton, with imgprisonment for a term which may extend o one yvear, and
also with fine which may extend to five hundred rupess:
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ear | — i STATE «|  IMMORAL TRAFFICIF) ACT
1993 risaos r 1999 2000 2001
1953 | 12400 Eﬁnu PRADESH 7a1 82 1342
1994 : mm.:;l RAC i B g
1555 844 5 17 4
19596 'i""nd.! P = o
{1997 BI2Y ] FT
I'I?'}l- e 28 FT
I T . A
2000 931 1 3
2001 8 0 I
. o i -II
. T
Compared to the size of the ; ‘E
problem, the total volume of cases -

15 80 low that any inference on
incidence based on the figures of
registration is mearningless. # The
business of trafficking involves
several lakhas of people and
millisns of instancps of criminal |
activity must be taking place. But
the complaints from citizens

”5__-:_1-.:._# old .E_ﬁ_!
-

against those who agtually indulge, W™

in | traflicking are. minirfal. . - Fidh

Whatever action has been taken i o

with regard to brothel keepers and L Gesy 995

traffickers has been either by | i E o

police officers acting on their own Y E

or by some public-spirited persons HE o

coming forward to help the police pre +d 1
= | 9333 9a3s7 865

# “REGISTRATION 18 NOT A RELIABLE MEASURE OF INCIDENCE®, If prople do not come
£ bo i i | incid : be high. Conversely
il people complain, registration will be high and incidence may actually be lower because of
increased thréat of punishment Usually registration (in rape, molestation, eve tsasing,
domestic viclence etc.) depends 6n the willingress to complain. Many social evils, despits
being illegal. enjoy widespread silent social tlerance. Enflorcing agencics are seldom under
direct social pressure to et Victima may be afraid of the public/ police fecourts,/ publicity
I||'l:l","“,i_l',l_._,l. Here |5 Dassl social tolerancs 3 g pass 1= " h icti

HICTERASEN Crirm EUrEs May mean i

i ! JLCE B¢ oL LG TWONL EFVC T L} NS v B nCE,
For example, frof experience we know that there is phenomenal incidence of desmand fior
dowry. But for demanding dowry there is hardly any action. Crores of marriages take place
every ear. But all over India only 3489 cases were registered in 1998 for demand for dowry
Another example is eve teasing for which only about 8000 cases were registered all over
India despite the evil being common. Nationally, in 1998, only 146 cascs were registered for
importation of women and only 192 cases for indecent Representation of Women.
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and the -law enforcement machinery. Unl‘cnun'ately the number of such publie-
1pirited persons is very low. i rv litk int - i ' k]
= will] ort i ' is is n i

B raet ein? A : ; o
i Those who benelit [roin the transaction are hardly likely to
give complaints. The very vulnerability of the victims neutralises their motivation 1o

~omplain. .

The details ol arrests done under the act as compared to general crime are given
below for the year 2001, In India, in gencral, women aceount for only five percent
of the persons anfested for complicity in crimes. trangely, lor actions uncder
the law specilically enacted ‘to take action against those who exploit women, more.

AR 80 percent ol those arrested are women'o. .,
' T MALE  FEMALD- - TOTAL  PERCERTACE 10
\ MALE ~ FEMALE
RDER - 71888 MM 75N 94 4
ULFNAPPING & ABDUCTION i 19379 1506 Joaas W51 4.0
|
IrnIIPT 157964 4250 163214 974 3
vl
' T340 0806 M08I6G 4.8 5.
¥
RIMINAL BREACH OF TRUST 15729 ar2 1545 | T3 27
BT i 4SH0A0 | 30504  4BASES 23 & (%
AL CRIMETS OFDER IPC : 2536533 144608 26TIS40 945 5.
LAWS
H4645 127 E4772 w8 0.l
310451 TIS 20008 LEY 0.2
' 420068  |0T40T. 5274TS 0 0.4
: 2860 lmes 12823 an g
PROHIBITIONACT  © 5693 1361 7056 8.7 193
HILD MARRIAOT ACT 221 &0’ 181 Tk FiA
NDECENT REPRESENTN OF
MEW 240 454 it A 654
]
iI'DT.I.I'. UNDER SPL LAWS 1SETS4T  LT41B8 4121731 95.8 a3

 An mteresting feature which emerges from the national statistics is that the Act
which sought to prevent exploitation of women by commercial interests, ssem to have been
used mostly against women. When action is taken under the Act, the thrust does not seem
to be against the racketeers. The male-lemale break up of persons arrested shows that
large majority of arrestees are females, .
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i MR | | nights. Tn

i .
| e a0 ot some states not a single male
PRADESH la '13 has been arrested, indicating
= =l action has been almost totally
" ¥ against women who were foune
ol oy w| soliciting (See Goa  and
e ﬁ 17 25 Mizoram. In Chennai, which
HARTARA é incidentally accounts for neacly
AT BEARESH - 90 percen g volume of
WA & FASHMIA q a action nationally taken wunder
WELATAN & W -_vﬂ 9 the mt_nﬂrﬂ slNEE ma "L
[kERALA 1 SEEf AFTER W )
ADHYA PRADESH .3 2 E emales d). The
LAHEPARHTRA .t ) = Performance of Kerala, at least
i j‘ é d with regard to proportion crf
a . N TR TR P Wi arrested under the Act is
.|," hiney e : =~ TJ much better then the national
Roganen i 3 P g averdge, thughdnu_w Elunulz of
r—— 1 action 18 admitbedly oW,
Ay - %_ =L N Nationally action tends Lo
MITAR PRACESH ™ concentrate on  seliciting  in
paaT S ';j_ 2 puldic places. Prevention ol
Lok . ublic nuisance caused by
* [LOTAL Wit} g soliciting seems to be the
OTAL ALLANDIAY 1 ; rfinciile, possibly spurred Dy
gl = ﬂ:j ﬂ public femand supporting firm

police action to deal with the
nuijsance caused by such
persons, The working of the Act

CURATA
RN
e
foapmay
AT

BEAEAS)

-
&
= | s |t ——

number of cases rcg:'ah‘.:.rtd in IHET-H-IEI:TGI' actign

has not been wvery ellective
‘against pimps and brothcl-
keepers, possibly because of the
reluctance of the viclims o give
evidence.

Kerala registers wvery [aw
cases under limmoral Trallicking
Act. Very few cases am
registered for kidnapping or

“limportation of women.,  The

under the PITA for 19897, 19493,

1999 and 2000 were 41, 27 62, and 92 respectively. To assume that theae
represent & true picture of the total incidence would be [allacious.'® This only
means that except perhaps in generally denouncing the actual criminals in general
terms, very few come forward to actively complain about specific crimes Even when
some individuals come forward, the social/peer pressures on them is so great that
they tire out because of the sheer magnitude of the problem. For the police also,
the department is 30 understaifed that there is hardly adequate manpower to fully

“ Ome must remember limt. Kerals registered only an average of GO cases of eve leaging per
year during a period of 6 yenrs! Actually that many incidents would have happened in a
single bus in the course of & single day in a busy city. Registration indicates cither suo

moto police action or willingness to complaim.
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sefve even the needa of peopis who come complaining about vislent erime and
gressing for immediate action. There are also matters. relating Lo unavuidable
ssues = [law and order issues or traflic bottlenecks or accidents or natural
calamities or deaths from suicides) - which leave pnlr:i: little time 1o go, on their
W, l.n relentiess pursuit of those Nlpﬂﬂilmt for crimes wlhich are in the naturs r:nf
sucial evils taking p-!iu'.‘-& with the a-r;quu:wl:m:n of the wictim and with profits in
some form Lo all parties to the transaction. . E

Frem a policing 4nd preventive ‘point of view, conditions for & Dourishing flesh
tracle exist in Keralal?, From several recent incidents, which legd to registration af
cases or considerable public outrage, one can c.a.u:l:.* infer that trafficking in Kerala
is [airly widespread. 12

Admittedly, there is’ room for II'.I.I'_‘JLH.B-Ed FHJ].:II:"E: action within the cxisling
iramework; increased responsivehess, greater resources and better sensitisation of
'-‘P-‘r"t‘ﬂ are urgently required. Eui_hsjﬂx_nﬂm.ﬂmgpmmﬂﬂu_nm-_h;
conbrol ol flhe
gﬂu.‘_-'; Constraints of time prevent E‘I:l-l'l.!ﬂl',l:l’ll‘. action in many socially important
greas. Merely increased suo moto police action may not erarlicate the problem, The
ubslacles are too great. Unless voluntary groups render actlive co-operation in the
matter of giving information, motivating complainapts and victims, conducting ancd
witn=ssing raids and ensuring rehabilitation of victims, no great improvement can
resull. The good citizen is nol one whi remains a mule spectalor. Not geiting
mvalved in preventing evil amounts to tacst Elppn:wal of evil, Ewl triumphs whaen
The Cood remain silent.

To prove trallicking, the most important wikness 15 the victim. Often the victin is
under the control of the enminal. Neither the State nor the System can eflzctively
offer her alternative sources of livelihood or ensure rehabilitation. If left frees and
aloree, she will again fall into Lhe racket. She knows this too well. The co-operation
ol the victim with the prosecution is absolutely easential for success. No amount of
honest determinetion from the police will be of any use unleas the victims are

= The dowry system is universal and the anouns of dowries being demanded and taken
are huge. This would make marringe long'delayed for many young men [(waiting for the BIG
dealj and women |waiting for the AFFORDABLE match) and they can become prev to the
sexual racketeers. The huge popularity of "adulk® English movies andd nomm shows, the
spread of obscene literature and pictures, the huge circulnton enjoved by sexualh: explicit
IMAZEZines eic. 15 indicative of the attude of the average Malayalse. Forcign moncy has
created many who have surglus cash and a sull larger group, which gets uneamed cash as
Rits. The dream of going abroad at any cost. the false dignity which makes one avoidl
eanung a decent living by domg physical work even within one’s vwn property, the jealous
compettion for geods considerbd as status symbols etc, have caused the weakening of
valuee systemns. Rapid urbanisation, easy Wansportation, high per capita consumption of
akohel, large floating population etc. makes seling of sex ecasier. Sexually explicit
advertsing has become vigorous in Kerala as Kerala is seen as India’s biggest consumer
marker Sex does not need dellberate promoton. Suggestive advertising reinforces it The
unpact on Young minds is w blur the disdnetion between reality and myth. Secking apd
buying pleasure i projected as justified - and sven promotad as desirablel

* What comes (o public notice may be an individual case. It may not be proper o
g=neralise on the basis of an individual case. But the extperiences of the girls involved reveal
the readiness with which peaple from different walks. joined the chain &f exploitative
<arnality, the sase with which premises were available for ransportation and residence, the
geographical spread of the uptramnl etc. MM_MLM_

Ll l'l.l‘:-_ fﬂ i [ 3 oS &x i 1 ":u:nt mlrua[‘rurlum
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enabled o resiat the luoe of the lallicker and are cnabled o escape his cluiches.
Tius is & task [or the government and the sodiety and not nerely TRAL OF LW GOTe.

Thie probizms relating te trafficking are closely conhected to the social, maral
and economic fabric of Kerala Society. Police afe not lawfully empowered to uniorge,
any moral code. Police arz not the arbiters of morals and sthics. Legislatures define
the law the police 1n & democracy are to concern themselves continuousiy with
the task of attempting to curb the unlawful, leaving the decision eflpunishment of
th= offender to the courts. The policeman - even a saintly, stronp, tighlegus one -
has no night to punish inamorality W_g?ruc ciligenry. True, the
Tolicmmnan as A person has a duty to adhere to morals and hormis pubdic deceney
and conduct in his personal life. He has also a duty to prevent public display of
obscenity and indecency, il the enacted law provideg lor the same. Bul no soowiy
can allow police to enforce & moral code, without specific sanction under law.,

The expression immeoral traflicking itsell recognises morality as a value But
W:#_T_ﬁ_iél_:___rdiﬁﬁmgrc%f__ww the ene hand and social
prejudice and enacted Jaw_on the other hand, Bring a prostitute is nol an ollence
&8 per law but Deing a prostitute is considered immoral. |f prostitulion is immoral
boelh the woman whe aelis her body as well as the man who purchasus pisasure is
equally to be blamed. But social attitudes show much more toleranc: towards the
man. Visiting a brothe: for pleasure is not a social disgrace for the man as leng 25
he is not exposed directly. The law today permits the wamnan to sell privately sl
the man to buy. 12 prohibits a third party lron making toney outl of il

The commeon man does not inderstand the fine distinctions belwoen :'h-*c;:lliu
and immcrality. The officer, who Wﬂ.ﬂﬂﬂmﬂ postup: H‘I'*-'-‘ asvich & HHl
gourse by jtsell ja not an offence, runs the
allegations of complicity and cormuption. This fact genrmllj.r lf_!'.{i:! Lo wi des;wad

police action against prostitutes, particularly in puldic places W (oster the
impreszion among the puhlie that irm polics 'action i« baing 1aken. Thia aleo,
sirmultenconaly, onens the proepect of corruption because the man invoived will do
anything o escape the odium of being produced in court. And, technically as per
law, the police officer will not be comemitting any iliegality by releasing thuse caught
because the men, any way, has not committed any defined ciience. These
inconsistencies among moral precepts, social standards and definition of cffences
make the enforcement of the'act highly prone to unrealistic public expectation en
the one hand andeocruption on the other hand. In prostitution, the weman is a

commodity or a victim. The saller is the traflicker; the vurchaser is the man whe
uses the woman. _ 1ie cass and preliability of Traificking will be considerabl
reduced if the purchaser 15 counally accountabile, '

To sum up, prevention of traflicking may not be getting sullicient attantion rem
the police due tc a variety of reasona. There is need for more police effort with more
active cooperation of voluntary agencies ‘and greater sensitisation of personncl
This may lead to increased registration but will reduce actual traliicking.
Rehabilitaticn should get greater attention. The concept that the maie parlicipant
who purchases sex from the traflicker or negotiates with the traffick s commits no
ciience rieeds a second look. Section 7 and 8 also fequires’to be rewnrded caelully
te mainion desirable norms of public decency while ensuring that therr is no rocom
for unil:at victimisation of the vctims themselves,

1 4 is jessrt that Tho Nationsl Expert Commitee an Wemen Prisonges, headed by Justice VR, Hishea lyor, n Aoy
1947 pleaded in persise (he cienl by amending the lxw in the inberest of gencer panty.
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To
THE SUPERINTENDENT OF POLICE,

Bangalore District,
Bangalore
Bir,

SUBJECT: COMPLAINT AGAINST FOLICE OF CHENNAPATNA RURAL
POLICE STATION AND GOONDAS

We the undersigned are members of Kamatalks Sexoworkers Union, Kamataka Sexworkers Union
mmﬂmmuﬁplﬁdhﬁﬂdﬁdiwr@dm The
Union ensures protection from exploitation and demands fair working conditions. The Union is
affilizted to Mew Trade Union Initiative, a national federation of independent trade unions in India.

On 2™ June, 2007 police of Channapatna Rural Police Station claimed that they raided a house in
Mattikere, within the jurisdiction of their police station and amested four women and three men.
The raid was led by Deputy Superintendent of Police (Probation), Mr. Devaraj. TV9, a Kannada
Television Channel telecasied video of all 4 women being brought inio the Police Station by the
Police and when they were inside the Police Station. ETV, another Kannada Television Channel
telecasted video of some of the women when they were inside the Police Station, Both the channels
have stated that these women are engaged in the business of prostitution. These TV programs are
watched by millions of people in Kamotaka and elsewhere. It is very clear that the Police have
imvolved the media to defame these women. Police and media worked in andem o proclaim these
women guilty of offences related 1o prostitution before the coun’s decision becomes clear through
this incident.

Same day Police including Mr. Devaraj entered the Channopatna office of Suraksha (an NGO
working on HIV-AIDS and health izsues among sexworkers and other valnerable populations since
February 2004} withoul a search warmrani and without reguired permission, and looked through the
confidential medical/personal records of the sexxworkers. The records include many personal details
of sexworkers including medical history, name, age, area of residence, area of operation and other
personal details,

These acis of the police are highly objectionable as they are clearly human rights viclations.
Showing women on the television is a clear violation of women's right to privacy as this can cawse
them enormous harm in an environment of stigma, discrimination and intolerance towards
sexworkers. These women live in rural arcas and the media exposure is most likely 1o lead to public
shame, social boyoott, threats io their lives and social ostracisstion. Mosi sexworkers are unskilled
and they are from economically and socially marginalized sections. Ofien they are the sole

1
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breadwinners of their families. As most sexworkers are hidden, such exposure also stigmatizes their
families and makes their families vulnerable to violence, social stigma and discrimination.

Suraksha's HIV-AIDS interventions are a part of national HIV-AIDS control program spearheaded
by Mational AIDS Control Organisation (MACD), Promoting condoms and safer sex practices,
behavior change communications, peer education, psychosocial support, medical treatment,
creating an enabling environment, empowerment of sexworkers and maintaining confidentiality are
central o all HIV-AIDS interventions among sexworkers according to our national policies. Police
sctions have clearly violated our national heelth policies by breaking the confidentinlity of
sexworkers. Sexworkers in and around Channapatnn are living under constant fear as the Police can
take undue advantage of their confidential records. Many sexworkers have already gone
underground fearing police harassment and arrest. Under these circumstances it will take a
longtime before sexworkers can feel safe 1o sccess HIV-AIDS services including condoms, medical
treatment including psychosocial support. In the meantime many sexworkers and their clients are at
the risk of being infected with HIV. This will affect an estimated population of 20000 people every
month and can create a huge public health crisis in and around Channapatana as more than 2% of
people already infected with HIV in Bangalore Rural District. lllegal police actions have put breaks
on life-saving work painstakingly built over a long period of time by a committed social
organization. Police actions have viclated right 1o health and right 1o life of sexworkers and their
pariners,

Being concerned, agitated and aggrieved by the police actions, we along with other social justice
organizations including Samara, Sadhane, Sanchaya Mele, LesBiT, Sangama and Suraksha gathered
in front of Channapatna Rural Police Station on 3™ June, 2007 and peacefully protested the human
rights violations by the Police. It was a protest on the side of road without affecting the traffic
FOWEITEnL,

During the peaceful protest some policemen along with some goondas (encouraged by police)
assaulted us brutally with hands, sticks, iron rods and stones and other police personnel who were
witness 1o this, did not even raise any objection to the assault but were encouraging the goondas.
Many women were sexually harassed and filthily abused. Women were pulled out (by their hair) of
Mmdvmmmmwummmmdmmhmuﬂugm

4 ; pidas and policemen. The Inspecior of Police, Mr. Ananda
umchdwdmhnlmmmdlhmilmlhcmdmdd:mymﬂtma This st was & clear
amempl to destroy evidence. Channapatiana Police and goondas threatened 1o kill us if we come
back 1o Channapattana. Wi are not in a position 1o lodge a complaint abowt this incident to Police
in Channapatna as they are the perpetrators of violence against us and we do not have any trust in
them. Linder these circumstances we are making this complaint to your Hon'ble Authority.

We, the undersigned have been beaten by the goondas and policemen on that day. We came o
Bangalore after the brutal assault and many of us got ourselves examined in Bowring Hospital and
Medico Legal Cases were registered by the hospital authorities. Medical certificates issued by the
hospital to five of us are herewith enclosed for your kind perusal,

On verification we have identified some of the goondas who assaulted us along with policemen
both in plain clothes and in uniform, The policemen include Inspector of Police Mr. Ananda,
Goondas who had assaulied with the assistance and instigation of police include:

1. Loki @ Lokesh of Thittamanahalli
2. Dhruva from “Yelekeri

3. Madhu of Yeleker

4, Muddukrishna of Yelekeri

5. Raja of Thinamanahalli

6. Kini of Mangalwarpet
7
8
9,
|

. Dharma of Yelekeri
- Manju of Fon anes
Ravi of Mynayakanahalli
0. Chandrn of Mynayakanahalli
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1. Loki of Mynayakanahalli and
12. Boregowda of Mynayakanahalii

Policemen and goondns were led by Inspector of Police Mr, Ananda in commifting the offences,
We do nof know the names of the other policemen who assaulied us, We will be in a position to
identify the policemen when the policemen of Chennapaina police station ane shown to us,

The assault, attack and abuse by the goondas and poelice constitute offence punishable under
sections 325, 504, 506, 143, 147, read with 149 of Indian Penal Code.

We sincerely request your kind sell to immedistely 10 direct registration of & crime against the
nccused policermen and goondas for the offences commitied by them and also take all such other
action against the policerven and poondas as may be necessary.

We respectfully submit that the acts of the police were cenainly gross violation of human rights
more particularly joining hands with antisocial elements and hence there is no requirement of
sanction 1o prosecute the police officer Mr. Devaral, Mr. Ananda, and other policemen of
Channapatna Rural Police Station. for the offences committed by them. We request you to conduct
investigation by an independent agency and not by Channapattana Police, who have commiried
offences agains ws,

We also demand that vour Hon'ble Authority be kind enough to give protection 19 activists and
ather persons who are agitating for the human rights of sexworkers for which act of kindness we
would be grateful.

Yours faithiully

A ; breedrbin ]y \> {Ej -
Sheetal, Hanumamh, Geetha, Kala, Nmﬂﬂm itha and R;\jﬁ'ﬁ't‘ =)

For Karmataka Sexworkers Union

Supported by: e,
el fesktulins Faba)
gﬁ%ﬁ%ﬁfﬁ; Balakrishna ( dhnqt]
E. r;m%‘;ﬁrﬁ_ﬁm: C. m
Ci |. Governor of Kamataka,

2. Chief Justice of High Court of Karnataka,

3. Chief Minister of Kamataka,

4. Minister for Home, Law, Justice and Human Rights-Kammaka.

5. Minister for Labor-Kamataka,

6, Minister for Health and Family Welfare-Kamataka,

7. Mimister for Women and Child Development-Kamataka,

8. Minister for Social Welfare-Kamataka,

9, Director General and Inspector General of Police - Kamataka,

10. Chairperson, Mational Human Rights Commission,

1 1. Chairperson, Mational Commission for Women,

I 2. Chaimperson. Kamataka State Commission for Women.

13, Convener, Parliamentary Forum an HIV/AIDS,

14, Prime Minister of India and Chairperson, Mational AIDS Council,

|5. Chairman, Mational AIDS Commites and Uinion Minister for Health & Family Welfare
|6. Additional Secretary and Director General, National AIDS Control Organisation,

|7, Chairman, National AIDS Control Board and Secretary (Health and Family Welfare),
|8. Project Director, Karnataka State AIDS Prevention Society,

19, Project Director, Kamataka Health Prormotion Trust,

20, Couniry Coordinator, UMAIDS-Indin,

1




www.pucl.org

People’s Union of Civil Liberties (PUCL) is a
national human rights organization founded
by Jayaprakash Narayan in the immediate
aftermath of the emergency. PUCL-
Karnataka has been active on a series of
human rights issues right from the rights of
slum dwellers, sex workers, dalits, sexuality
minorities and religious minorities. PUCL-K
is also an active part of various campaigns in
Karnataka including the campaign against
water privatization, slum dwellers rights etc.







