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The series of disturbing events in
Channapatna (http://
www.channapatnacity.gov.in) commenced
with the arrest on 2 June 2007 of four women
under the Immoral Traffic (Prevention) Act,
1956 and the consequent media exposure and
trial of these women. When a public protest
was held to condemn the police complicity in
converting what should have been a routine
judicial process into a sensational trial by
media, the protest was wilfully disrupted
with the protesters being beaten up in the
very presence of the police by anti–social
elements.  These events constituted a
disturbing pattern of state moralism and
authoritarianism wherein all democratic
means of expressing a political opinion were
sought to be stifled. Being deeply concerned
about this flagrant violation of the basic
rights guaranteed in our Constitution to all
citizens, the People’s Union For Civil
Liberties-Karnataka (PUCL-K) constituted a
fact-finding team which comprised
representatives from human rights groups,
lawyers groups, Dalit groups, unorganized
workers  as well as health groups to enquire
into the above mentioned incidents. The fact-

finding team consisted of Ramdas Rao, Salma
and Geeta from the PUCL-K (www.pucl.org),
Divya Veerabhadra from Lawyers’ Collective
(www.lawyerscollective.org), Yashoda from
Karnataka Dalita Mahila Vedike (Karnataka
Dalit Women’s Forum), Arvind Narrain and
Aarti Mundkur from Alternative Law Forum
(www.altlawforum.org), Jayaram from
Garment and Textile Workers Union, and
Vinay from Janarogya Andholana Karnataka
(People’s Health Movement, Karnataka –
http://phmindia.org/states/karnataka/
index.html).

On 8 June 2007 the fact-finding team spoke to
the women who were arrested under the
Immoral Traffic Prevention Act 1956 (ITPA),
the protesters in the dharna who were beaten
up, the Dy. S. P Halesh Naik and the
probationary Dy. S. P. Devraj, the SP
Bangalore city, representatives of civil society
organizations in Channapatna such as
Spandana (a women’s rights initiative) and
Karnataka Rajya Raitha Sangha (KRRS –
Karnataka State Farmers Association) in
order to determine if and how the basic
rights guaranteed to all citizens have been
violated in the case of women in sexwork.

Introduction

Channapatna is a small town located sixty
kilometres from Bangalore on the Bangalore-
Mysore highway. It has traditionally been
known for its wooden lacquered toys and
products.  In terms of its social history,
Channapatna’s farming communities have
been vocal and active members of the
Karnataka Rajya Raitha Sangha.  It has also
had an unfortunate history of communal
skirmishes between Hindus and Muslims,
which erupted in a major clash in 1990 in
which over 18 people died.

Another social concern which has emerged
within recent years in the Channapatna
context is the spread of HIV. Due to its being
on the highway route and having a

significant migrant and mobile population it
has emerged as a significant node for the
spread of HIV.  As per statistics of the
National Aids Control Organisation (NACO
– http://www.nacoonline.org) in 2006 with a
population of almost 55 million, Karnataka
has one of India’s worst AIDS epidemics
with an estimated 500,000 people or
approximately 1.7% of the adult population
living with the disease. By comparison,
India’s national HIV prevalence is 0.9% of
the adult population. Annual Sentinel
Surveillance data indicates that Bangalore
rural district under which Channapatna falls
has an even higher HIV prevalence rate of
2.5% of the adult population.

Background and Context
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Channapatna, which mirrors the situation in
the rest of Karnataka which has a high
prevalence of HIV has many of the
conditions which result in the rapid spread
of HIV i.e. poverty levels are high, a large
number of people surviving on sexwork;
literacy levels are low; and a long history of
migrant labour with a number of people
travelling daily to Bangalore City for work.
The concern around the spread of HIV in
Channapatna led to the establishment of a
project to address HIV and AIDS issues
focusing on women sexworkers and other
vulnerable populations in 2004 by Suraksha,
an NGO working with sexworkers, sexuality
minorities and slum populations in
Karnataka on health, livelihoods and human
rights issues.

The work of Suraksha since 2004 in
Channapatna has had two broad prongs.
Firstly, there has been a focus on rights-based
work to create an enabling environment for
women in sexwork. This has involved
encouraging processes of community
mobilization, collectivization, intervening in

crisis situations as well as organizing public
protests and rallies demanding that
sexworkers rights be respected. Secondly,
Suraksha has focused on service delivery, by
enlisting the services of women in sexwork
(known as Community Mobilizers/Peer
Educators) in order to identify all sexworkers
in the town, and promoting condom usage
among them using various methods.
Suraksha works in seven talukas in
Bangalore Rural District and Channapatna
taluka is considered one of the most
successful of the taluk level HIV and AIDS
interventions.

Suraksha’s method of working has been
fairly non-controversial with the general
public having little knowledge of what
exactly the organization does.  In fact
interviews with Ms. Sita from Spandana and
Mr. Laxman and Mr. Puttanna from the
KRRS revealed their complete lack of
knowledge or awareness about the
organization’s activities.  However
Suraksha’s activities came under the public
scanner with the events, which unfolded on 2
June 2007.

Events of 2nd June 2007

The police version:

According to the police version, based on
information received, the Probationary
Dy. S. P., Devaraj, along with two women
constables and two other officers, conducted
a surprise raid on the house of Radhika in
Mathikere village near Channapatna. This
raid was conducted in the presence of two
panchayat members from Mathikere Village.
On entering the house they found both
women and men engaging in ‘immoral’
activities. The arrested included four women
and three men who were taken to the police
station, and cases registered against them
under Sections 3, 4, 5 and 7 of the ITPA.  The
arrested were Chikkatayamma,
Chandramma, Chandrakala, Shantamma and
three other men.

As per Mr. Devraj’s version, the arrest was
conducted with proper information and
when they conducted the raid it was found
that men and women had locked themselves
in the rooms and there were packets of
Nirodh (Government-provided free
condoms) under the beds and pillows.

Subsequent to the arrest, the accused were
taken to the Channapatna police station
where curious onlookers had gathered and
there were many people including media
representatives within the police station.
According to Mr. Devraj, there were both TV
and press persons who without
authorization took video shots of the arrested
women from just outside the police station.
They were then produced before the
Magistrate who remanded them to judicial
custody.
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Following the raid the Probationary Dy. S. P.
stated that some of the accused revealed that
they worked at Suraksha and so the
Probationary Dy. S. P. immediately went to
the Suraksha office where without a search
warrant he conducted a search of the
premises. Finding nothing after a cursory
examination of the records of Suraksha,
which included confidential information of
sexworkers including their area of residence,
area of operation, health status, he left the
premises.

The version of the arrested women.

We briefly reproduce the statements by the
arrested women on the events of the 2nd
June, 2007.

Chikkathayamma (Drop-In-Centre (DIC)
Supervisor at Suraksha): I have been in
charge of condom distribution and HIV
training for 3 years at Suraksha. I am 40 years
old. I contested the village panchayat
elections and won as an independent, and
was working as a gram panchayat member. I
have lost the elections for village panchayat
president once earlier. I would have been
elected president this time.

Radhika and I were close friends. I went to
her house to collect money for an official
function of Suraksha. Radhika’s neighbours
haven’t complained about us before; it must
have been others in the town. During the
raid, 2 men and 4 women were arrested, and
produced before the magistrate at 11 p.m.
During the raid, we women were shouted at
by the police but they beat up the men. We
were in judicial custody for 7 days. We were
treated well in Central Jail. We haven’t done
sexwork in the house. Everyone knew about
my work for Suraksha and praised me.

The newspapers have reported that we were
found naked with men in the bedrooms. This
is simply not true. All this publicity will
destroy me, what’s the use of living after
this? I wanted to commit suicide, but when I
found that Suraksha had staged a dharna for
us, I decided not to. I was shattered and

grief-stricken in jail. I want to fight for justice
since I haven’t done anything wrong.

Chandrakala: I am 26 yrs old, and am a
resident of Channapatna. Chandramma
brought me to Suraksha to seek some
medical help.  On that day, we reached
Radhika’s house in the afternoon and were
chatting for about 10 minutes before the
police raid at 2.45 p.m. There was Preethi,
(Radhika’s daughter), 2 small children,
Chandramma and Chikthayamma and her
sister. Two men came and stood outside the
house discussing some financial matter. Soon
after they left, the police descended on us
from all sides. They pounced on one of the
men who had come in a car and was talking
to Chandramma, and beat him up badly. The
police took us to the police station; they
didn’t produce any warrant. They dragged
the women out of the house. There were 2
women inspectors and a number of
policemen.

In Channapatna, from the moment we
stepped down from the jeep, they started
shooting pictures. People were also let in,
they all took pictures of us. We were seated
on the bench, and the TV camera man took
pictures.

I don’t know if my aunt with whom I’m
staying will let me back into her home, now
that I’ve been subjected to public exposure.
She might, though, for the sake of my 2
children.  I’d like to take up work at
Suraksha. I will seek Suraksha’s help and
face the world.

Shanthamma ( Community Mobilizer at
Suraksha): I’m 31 years old, a resident of
Channapatna  and I live with my mother. My
husband was a policeman who was
discharged after 8 years of service due to his
alcoholism. I have left him, and I have 4
children, 2 girls 19 and 17, one of whom is
married, and a 14 year old son. The second
girl works in a garment factory. At Suraksha,
I provide information about HIV to
sexworkers, and I bring poor people to the
clinic for treatment. On that day I came to the
office at 10.30 and left for the field to make
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preparations for the official function. My
sister, Chikthayamma, and I went to
Radhika’s house. We were four women and
one man present and were chatting on the
veranda when the police raided the house.
The policemen surrounded the house from
all sides. There were 2 policewomen and a
number of policemen. They arrested us
without informing us as to why we were
taken to the police station. At the station, our
photos were taken and the police refused to
tell us why we were arrested.  The police
prepared the charge sheet and took us to the
magistrate at 11 p.m. From there  we were
taken to Central Jail. We kept asking them
why we were arrested but they didn’t tell us
anything. They didn’t serve us any food or
refreshments from the time of our arrest till
we reached Bangalore at 2 a.m. We have been
told by Suraksha about possible arrests in
lodges when we go for condom distribution
but this was a friend’s house, not a brothel.
There is no brothel in any village. I’m
worried about going back to my house in the
village and especially about what people
there will say as I have grownup children.
I’m ready to go back to work. I am
determined to fight back.

Chandramma  (Community Mobilizer at
Suraksha, Channapatna): I live in
Channapatna with my son who is18 years

old, and works at a bar and has studied up to
SSLC. I have lived in Channapatna for 15
years, ever since my husband left me. I went
to Radhika’s house in connection with our
office function. I and Kala went at 2.45 p.m.
Chikthayamma and Shantha were there.  I
told the police that they would have been
justified in arresting me if I didn’t have any
clothes on. This arrest was engineered by
someone who didn’t want Chikthayamma to
be elected panchayat president. In the police
station all kinds of people were let in and
allowed to take pictures and make fun of us,
but the staff of Suraksha was kept out. We
were not afraid when the police arrested us
but we got afraid when we saw people
taking our pictures. We were made to sign on
FIRs, taken to a magistrate and we thought
we’d be released after paying a fine, but we
were brought to the jail. The magistrate was
a woman. People of my village heard about
my arrest and came to look at me, and told
other people back in my village. My son has
reassured me and asked me to fight back. I’m
afraid my husband’s family might deny
property rights to my son after this case.
This attack is the first of its kind in
Karnataka.  It is wrong to say that I was
doing sexwork in Radhika’s house. We have
to fight for justice, we can’t let them get away
with this.

The aftermath of the arrests on 2nd June 2007

Suraksha, as has been noted before, had not
really been in the public eye in Channapatna.
Further, even women in sexwork, the group
with which Suraksha worked most closely,
had not really been the targets of any serious
police action. The police according to
Suraksha staff used to be broadly supportive
of Suraksha’s work. The equilibrium which
had been worked out in Channapatna was
such that police action rarely meant the
registration of a case under the ITPA.

Hence it was definitely a new development
for the police to register a case under the

ITPA and that too when three of the four
women accused were employees of
Suraksha.  The   veracity of the case
regarding whether the women were indeed
guilty of running a brothel or living off the
earnings of a prostitute should necessarily be
decided in a court of law. However, what
took the matter beyond the purview of the
judiciary into the court of public opinion was
the complicity  of the police in  allowing  the
media ( both print and television) to capture
the arrest of the accused and in effect
pronounce them guilty before the judicial
process could commence.
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There was media coverage with headlines
such as ‘Suraksha caught in the net of
prostitution’ (Vijay Karnataka, 04.06.07) and
‘Prostitution in the name of AIDS
Prevention’ (Prajavani, 04.06.07). Photos of
the arrested women were splashed across
some of the newspapers (Police Story,
24.06.07). In addition two TV channels, TV9
and E TV Kannada carried short clips of the
arrest of the women in which their faces
were fully shown.  In effect, regardless of the
final judicial decision, the women through
the media coverage were stigmatized as
sexworkers in the larger community.

Suraksha being seriously concerned  about
the implications for women sexworkers in
Channapatna and their work of the fall out of
the police action decided to organize a public
protest the very next day.  In the reasoning of
the Suraksha’s Executive Director,  Elavarthi

Manohar, the decision to protest was based
on the fact that women sexworkers have the
history of organizing  a successful public
rally and public meeting in Dodballapur
(Bangalore Rural District) already. He felt
that a show of strength was necessary from
Suraksha’s end to stop police harassment of
women sexworkers and Suraksha, to build
up public opinion against the illegal police
actions and to let the women in jail know
that they still had the support of the
organization.  The issues Suraksha was
concerned about were  the complicity of the
police in allowing the media to cover the
arrest with no regard for confidentiality, the
salacious media coverage as well as the
illegal police intrusion into Suraksha office.
Suraksha along with allied organizations
decided to organize a protest on 3 June 2007
outside the Channapatna Police Station.

Staff and community members associated
with Suraksha, Karnataka Sexworkers Union
(independent Trade Union of sexworkers in
Karnataka), Sangama (Organization
defending the human rights of sexuality
minorities), Samara (Community
organization of sexworkers and sexuality
minorities in Karnataka), Sadhane
(Organisation of sexworkers and sexuality
minorities living with HIV), LesBiT
(Community initiative of lesbian/bisexual
women and Female-to-Male transgender
individuals) and Sanchaya Nele (Dalit
feminist organization)went to Channapatna
from Ramanagaram. The understanding
among the protesters was that four women
including three  Suraksha employees were
arrested by the police and that they were
exposed to public ridicule in the media. This
set the context for the dharna.

The group of around 100-140 people got
down in the bus stand and went with
placards and banners in an orderly fashion
towards the Channapatna Police Station.

The Events of 3rd June 2007

Right from the bus stand onwards the group
was accosted by the police who kept asking
the members of the group about why they
were protesting.  The police were told to ask
Elavarthi Manohar, the Executive Director of
Suraksha.

The placards the group carried had slogans
such as  ‘My body, my right’ ,  ‘Sexwork is
not wrong’, ‘ Stop violation of the rights of
sexworkers’, ‘Sexworkers rights are human
rights’, ‘Repeal ITPA’, ‘Channapatna Police
are responsible for rise in HIV and AIDS’,
‘Sexwork is dignified labour - We give
pleasure for money’ etc.

When the group reached the police station,
they stood outside the station on a service
road with the placards and started shouting
slogans. The group of 100-140 people were
not  obstructing traffic and were not causing
inconvenience to the public.  However,
throughout the duration of the protest the
police were attempting to dispell the
protesters, telling them that they had no
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permission to hold the protest. The protesters
were told to go and talk to the police and to
stop shouting slogans. After about 20
minutes of the protest  Inspector Anand
informed Geeta  (General Secretary of
Karnataka Sexworkers Union)  that  the
police would not be able to protect them.
And that if they did not stop, the public
would come and start shouting slogans
against them.

Suddenly around twelve noon, a group of
men in plainclothes rushed towards the
group from all directions and started

roughing them up and tearing away the
banners and posters. The protesting
assembly was broken up, and the protesters
were chased all the way to the bus stand. The
police for the most part stood by passively
watching this roughing up and assault. In the
course of this assault numerous people
suffered grievous injuries. Four of the
protesters had to be treated in Bowring
Hospital, Bangalore and a medico-legal case
was registered in those incidents. We
reproduce below some of the testimonies of
those who were assaulted.

Geeta (General Secretary of Karnataka
Sexworkers Union): I was hit from the back
and hit by a police lathi twice. A policeman
also hit me with his hand. As I was running
away, I was followed by the goondas and I
was sexually abused by these men even as
they continued to abuse and rough me up.
As I ran, my hair and blouse was pulled and
the goondas put their hands where they are
not supposed to. They threatened to put acid
and petrol on me. The police instead of
giving us protection allowed this beating to
happen. On reaching Bangalore I went to
Bowring Hospital and got a medical report
done.

S. Gayatri (Samara): The goondas suddenly
started attacking us even as the dharna was
going on and told us that they will throw
acid on my face. They chased us all the way
from the police station to the bus stand and
kept roughing me up and aggressively
asking me with what permission I had come
here and threatening to beat me. They said
that we were spoiling all areas and now we
were trying to spoil Channapatna as well.

Rangeela (Field Supervisor, Suraksha): Once
the goondas started attacking us the police
played an active role in directing the
goondas to beat us. The police would tell the
goondas see they are going in that direction,
go and beat them. The police did not do

Testimonies of violence

anything to protect us.  Even as we were
running away, the goondas stopped the bus,
pulled us out and beat us.  I was sexually
abused by the goondas who touched me in
places where they should never have put
their hands. This was highly insulting and
humiliating.

Meena: The goondas were particularly
incensed by the slogan of ‘My Body, My
Right’. They kept shouting at us saying,
‘Who are you to shout my body my right?’
They said, ‘Go and do work in a factory you
prostitute.’ I was abused using even worse
language and they threatened to remove my
sari and beat me and then I would know
what my body is and what my rights are.

Narayanamma (Suraksha DIC Supervisor):
Our aim is to help women from our
community who are in trouble.  While we
were shouting slogans I observed that the
public was with me.  I never anticipated this
kind of attack as there never was such a
response to a public program before. The
rowdies went in to the police station and
spoke to the police before coming out and
attacking us.  They abused us calling us
prostitutes and beat us. I was beaten on my
hands and my back. Even though there were
many men in the rally it was the women who
were specially targeted by the goondas. Even
after we were chased back to the bus stand
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and as we boarded the tempo to take us back
to Bangalore we were chased by the goondas
in another vehicle.

Kala (Community Mobilizer, Suraksha): I
was hit on the head and fell down and lost
consciousness.  I was also beaten badly on
the leg, hand and head. I can’t walk properly
even now. My nose is bleeding and I can’t lift
my hand. My leg is swollen.   Due to the
beating on the head I lost consciousness and
only recovered consciousness in Bowring
Hospital. The police instead of stopping the

goondas encouraged them to take us away
from the vicinity of the police station and
beat us.

Lalita (community member): The police who
were in uniform beat me twice with a lathi.
They abused me calling me a prostitute and
asking why I wanted justice.  When I got to
the bus stand and climbed into a bus
goondas came and beat me and made me get
down from the bus. Both the bus conductor
and driver did nothing to stop them.

Response of the Police

In the interviews with Mr. Halesh Naik (Dy.
S. P)  and Mr. Devraj (Probationary Dy. S. P)
both noted that the arrest of the women was
based on proper information and that the
arrest was as per law. Mr. Halesh Naik was
not present at the time of the incident. Mr.
Devraj was the key person present both at
the arrest under the ITPA on 02.06.07 as well
as the subsequent rally.

On being questioned about the TV reports
and the pictures that were taken inside the
station the officers denied the fact that they
had given information to TV and press
reporters so that they could cover the arrest
and also  denied that they had given
permission to TV9 reporter to take pictures of
the accused inside the police station. They
said that TV9 channel have very good
equipments that they can zoom in and shoot
any pictures in any angle and the same had
happened that day. Reporters had shot the
pictures from outside the police station. The
photography was unauthorized. Mr. Halesh
Naik says that the police station is a very
open structure and that any Tom, Dick and
Harry could see what is going on inside the
station and the same had happened on the
day the incident occurred.  They conceded
that the media coverage should not have
happened in the way that it did, but insisted
that they were unable to prevent it as all the
shooting happened from outside the Police
Station.

On being questioned as to why the Suraksha
office was entered and confidential
documents examined without a search
warrant, Mr. Devraj denied that a search had
been conducted or any documents seized. He
reiterated that he cursorily examined a few
files lying on the floor and finding nothing,
he left. He also noted that since the office
was a public place there was no need for a
search warrant. According to him the only
purpose for going to the office was to search
for two people who ran away just after the
incident of 02.06.07 saying that they were
workers of Suraksha.

On being questioned about why the goondas
were not controlled and why an unarmed
peaceful crowd was allowed by the police to
be beaten up, the officers responded by
pointing out to certain procedural
irregularities on the part of the protest
organizers. According to them Suraksha had
not given a requisition letter with regard to
the  protest thereby, it was a lapse on their
part. The police officials were not aware of
the whole protest and thereby failed to give
proper protection.

Mr. Devraj also noted that people in rural
areas have a stigma and discrimination
against sexwork and especially, brothels in
residential areas. The rally was seen as
supporting sexwork in rural areas which
accounted for people getting agitated. What
made things worse were the highly
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provocative slogans and placards used by the
agitators such as “Nanna Deha Nanna
Hakku” (My body, my right) . This resulted
in a section of the public taking matters into
their own hands and assaulting the
protesters.  When this happened the police
did their best to control the situation in the
course of which some people might have
been injured.

On being questioned as to how  they were
unable to control what was in effect an attack

on unarmed and non-violent protesters and
maintain law and order which was their
primary responsibility. On being asked why
they failed to ensure that women were not
protected from assault and serious hurt, Mr.
Halesh Naik’s only response was to say that
police aggressively act  to control situations,
sometimes there is inaction by the  police and
sometimes mistakes happen as police are
also human beings.

Response of TV9

The team could not meet Nagaraj, the
reporter of TV9 but was able to speak to him
over the phone. When we asked him about
how did he get the information about the
raid,  Mr. Nagaraj said that day he had been
to the town and he received a phone call
from some villager who said that there is a
raid going on in Shettarahalli. Thereby he
thought it would be interesting to go and
take some photographs. He said since he was
too far from the  place of the incident, he
thought he would directly capture on film
the arrested persons in the police station.
When he was questioned as to who allowed
him to go inside the station to film, he said
police themselves gave permission to enter
the station, along with his camera

equipment. When he was  asked as to  how
he could telecast the faces in the news
without blanking out  the faces of the
(women), the reporter agreed that it was a
lapse  on his  side and it had happened
accidentally and it was not intentional.

This was corroborated by Somashekhar,
news editor of the Bangalore desk of TV9 ,
who admitted that though it is the
established policy of their channel to blank
out  the faces of women and children who
are accused in a criminal incident, the policy
was violated in this instance because of the
mistake of their copy editor, working under
pressure of deadlines. Somashekhar said that
the copy editor was reprimanded.

Response of KHPT

The team also decided to meet  those who
were funding Suraksha’s HIV/AIDS efforts ,
i.e. the Karnataka Health Promotion Trust
(KHPT).

Our team expressed its concern to officials of
KHPT about the confidential information
contained in the Sex Workers Register about
sex workers and their clients, including their
HIV status, maintained by NGOs like
Suraksha, which work on HIV and AIDS .
KHPT requires the agencies it funds to
collect such information, but in the event of

this confidential information being disclosed
to the public, vulnerable women, especially
sex workers in rural areas, would be put to
extreme  risk. KHPT needs to be concerned
about the human rights implications of such
unauthorized disclosure.

Ms. Vandana Gurnani, director of KHPT,
clarified that the Sex Workers Register is part
of an individualized monitoring system (in
aggregate and in individualized form) that is
essentially designed “to reach the last
woman” in an intervention campaign.  Such
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information reaches KHPT in coded form,
and KHPT does not share this data with any
individual or agency. Ms. Parinita
Bhattacharjee added that this information is
collected only with the consent of the sex
worker. However, it was evident that this
consent was not an informed one, with the

sex workers being unaware of the full
repercussions of such information falling into
wrong hands. Ms. Parinita conceded that in
the aftermath of the Suraksha case, there is a
need to standardize information collection
systems to prevent recurrence of such
potential misuse of sensitive information.

Conclusions

After listening to the testimonies of those
who were arrested on the 02.06.07 as well as
those who were beaten on 03.06.07 as well as
the version of the police, the media and
KHPT officials with respect to the two
incidents we have come to the following
conclusions:

1. The police have not understood the
letter and spirit of the ITPA. The act is
meant to target trafficking and in
particular brothel keepers and those
who live off the earnings of prostitution
of another person.  In the facts of the
present case as per the police case itself
there is nothing to indicate that all the
women arrested are either living off the
earnings of the prostitution of another
person or that they are running a
brothel. There is also a misapprehension
of the very understanding of
prostitution under the ITPA. The ITPA
after its 1986 amendment under Sec 2 (f)
understands prostitution as, ‘ the sexual
exploitation or abuse of persons for
commercial purposes and the expression
prostitute shall be construed
accordingly.’ The definition has been
changed from  Section 2(f) of the  1956
Act , which understood prostitution as ,
‘the act of a female offering her body for
promiscuous sexual intercourse for hire,
whether in money or kind and whether
offered immediately or otherwise and
the expression prostitute shall be
construed accordingly.’  The crux  of the
change in definition of prostitution is
that  it is meant to criminalize only those
activities where there is sexual
exploitation or abuse for commercial

purposes.  If such a relationship is not
present, regardless of the nature of
public opinion or perception of morality,
the police have no business conducting
any arrest. This conclusion is further
buttressed by a circular issued by the
DGP Karnataka State which reiterates
the point that Sec 3,4,5, and 6 are meant
to be used against  traffickers, pimps
and other agents and facilitators of
commercial sexual exploitation  of
women and children (see Annexure I).
Very similar circulars have been issued
by  the  DGP’s  of Tamil Nadu and
Andhra Pradesh  (see Annexures II and
III). There is also an emerging academic
opinion which supports the above
conclusion.  Jacob Punnose the Addl DG
of  Police, Kerala has noted, ’There are
wide differences between moral
precepts on one hand and social
prejudice and enacted law on the other
hand.  Being a prostitute is not an
offence as per law but being a prostitute
is considered immoral...The law today
permits the woman to sell privately and
the man to buy it.  It prohibits a third
party from making money out of it.‘ (see
Annexure IV).

2. To ensure safeguards, the ITPA under
Sec 15 mandates that when persons are
arrested under the ITPA, the Special
Police Officer or Trafficking Police
Officer may make a search without a
warrant only in the presence of two
respectable inhabitants of the locality
one of whom shall be a woman.
However in the case of the arrests made
on 02.06.07, there was neither a Special
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Officer making the arrest nor were there
two respectable inhabitants one of them
being a woman when the arrest was
being made. The Mahazar is signed by
two male members of the Panchayat but
the arrested women categorically deny
that there was anybody else apart from
the police officers during the arrest.  The
fact that there were neither Special
Police Officers nor were there two
respectable inhabitants (one of them
being a woman) makes the mode of
arrest highly irregular.

3. Following the incident of 02.06.07, the
action of the Probationary Dy. S. P in
entering Suraksha office without a
search warrant and examining
Suraksha’s  records is illegal.  The police
are not entitled to enter private premises
and conduct a search without a warrant.
This remains a matter of serious concern
as any violation of the confidentiality of
clients of Suraksha  can have very
serious personal repercussions.

4. With respect to the attack on the protest
on 03.06.07 from the testimonies the
picture which emerges is clear police
complicity in the attacks. It is clear that
the police tried to get the protesters to
stop the protest and when that did not
work, the police were clearly complicit
in attacking an unarmed peaceful group
of protesters.   The police allowed the
attackers to go ahead and disrupt the
protest, in some cases directly aiding the
attackers by beating the protesters in
others encouraging the goondas to beat
the protesters and in all cases silently
watching the goondas beat unarmed
and peacefully demonstrating people.  It
is no excuse to say that the protesters
had no permission and hence were
entitled to no protection. It is also false
to suggest that the slogans were so
provocative that the mob was outraged
and that they attacked. If such was
indeed the case there would have been
at the least an exchange of words before
the attack commenced. Instead all the

evidence points towards a planned
attack on the peaceful protesters using
the excuse that the passers-by were
provoked. The testimony of the
protesters indicates that the passers-by
continued to go about their work
without gathering in any number to
watch the protesters much less express
any hostility towards the protesters.
The attack was not by passers-by but
rather by an organized group which had
as its objective the disruption of the
protest.

5. The basis of the series of events since
02.06.07 which culminated in the attack
on a peaceful assembly on 03.06.07 is the
belief  of  the police that they are
guardians of a moral order. The police
do not see law and morality  as separate
spheres with their duty being the
enforcement of law, but rather as the
protection of society’s morals. Nowhere
is this more in evidence than in the fact
that they use an Act meant for the
protection of women to target women
themselves. It might be immoral to sell
sex, but the law only considers it illegal
for third parties to make money out of
the selling of sex. However the police to
the stamp of approval from the media
go on to arrest women for what they
themselves allege are immoral activities
(read consensual acts of sex) in complete
and wilful ignorance of whether these
immoral activities are indeed illegal.
The police not being content with trying
to enforce a moral order using legal
means have also been complicit in the
perpetration of illegal acts  to also
enforce a moral order.  While it might be
a opinion of a section of  society that
sentiments such as  ‘My body, my right’
should not be aired, the police
complicity  in violent acts which enforce
such sentiments through street level
action only undermine the
Constitutional promise of the right to
freedom of expression and the right to
assemble peacefully and without arms.
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To the state

1. The Bangalore SP to take action on the
complaint given by the Karnataka
Sexworkers Union with a view to
identify those responsible for the attack
on  03.06.07 and take all necessary action
(see Annexure V).

2. the Bangalore SP to  conduct an  inquiry
to pin responsibility on those police
officers responsible for the attack on
03.06.07.

3. Greater police education and awareness
of the purpose of the ITPA and the
necessary separation between law and
morality.

4. Ensure that in conformity with both the
ITPA and the DGP circular cases are not
booked against women victims under
Sec 3, 4, 5, 6 and 8 of the ITPA.

5. The Bangalore SP to ensure that
henceforth all procedural safeguards as
present in the ITPA and Cr. P. C  are
rigorously followed.

6. The Bangalore SP to ensure that police
henceforth do not allow the media to
report from within the police station and
to ensure that the media is not allowed
to substitute the judicial process of
adjudication of guilt.

To the media

1. Both TV9  and E TV Kannada to take
action against those responsible for
irresponsible and salacious reporting
wherein the media  showing the faces of
the accused exposed them to societal
ridicule even before the judicial process
could commence.

2. To ensure that all media reporting of
cases under the ITPA is done by
blanking out faces.

3. To  provide  a balanced reporting which
also considers the viewpoints of women
in sexwork.

To NGOs/  Funding agencies

1. To minimize the collection of extremely
sensitive information which could put
already vulnerable women at risk.  What
the Channapatna arrests reveal is the
arbitrary power in the hands of the
police and the extreme vulnerability of
NGOs working with HIV and AIDS to
police action. This means that these
NGOs have an added responsibility to
ensure that the rights of the most
marginalized are not compromised in
the fight against HIV and AIDS.

2. To put in place safety protocols so that
sensitive information does not fall into
the wrong hands.

Recommendations
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People’s Union of Civil Liberties (PUCL) is a
national human rights organization founded
by Jayaprakash Narayan in the immediate
aftermath of the emergency.  PUCL-
Karnataka has been active on a series of
human rights issues right from the rights of
slum dwellers, sex workers, dalits, sexuality
minorities and religious minorities. PUCL-K
is also an active part of various campaigns in
Karnataka including the campaign against
water privatization, slum dwellers rights etc.

www.pucl.org



For more information about PUCL-K contact:

Ramdas Rao, Secretary,
People’s Union for Civil Liberties –

Karnataka (PUCL–K)
No. 59, Shivaji Road,

Shivaji Nagar, Bangalore – 560 051
Email: ramdas_rao@hotmail.com


